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Abstract

Constitutional oversight of the suitability of legislation is a fundamental
guarantee for the protection of rights and freedoms, achieved by preventing
the legislator from using his discretionary power. A sound understanding of
the role of the constitutional judge should not be limited to a literal comparison
between the legislative text and the provisions of the constitution. Otherwise,
there would be no need to establish a judicial body to oversee contested
legislative texts. Furthermore, constitutional oversight of the suitability of
legislation does not mean that the constitutional judge replaces the ordinary
legislator, thereby infringing on the legislator's discretionary power based on
the principle of separation of powers. Therefore, the oversight of the
constitutionality of laws in cases where the constitutional basis is clear and
specific is a review of legitimacy, not a review of appropriateness. However,
in the case of ambiguity or lack of specificity of the legislative basis, it is
impossible to consider the oversight exercised by the constitutional judiciary
as a review of legitimacy. Thus, the constitutional judge can exercise
constitutional oversight of the suitability of legislation alongside the oversight
of legitimacy to adjudicate such violations. Furthermore, by examining the
constitutional provisions, we find that the constitutional judiciary in Iraq after
2005 exercised constitutional oversight of the suitability of legislation, even
though that oversight was specific and not yet recognized by the constitutional

judiciary.




and Scientific Research

o2 U,
The Republic of Iraq s ”“‘”"“”"’“&« %

Ministry of Higher Education

5 S
O, 2007 - 1428 co\\o
Issan

University of Maysan [ College of Law

Department of Public Law

Constitutional control of the Suitability of
Legislation
(A Comparative Study)

A thesis submitted by the student:

Haider Ali Jaleel

To:
The Council of College of Law — University of Miss an

As part of the requirements for obtaining a master’s degree in public law

Supervised by:
Dr. Hind Ali Mohammed

2025 1447



