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https: //aawsat.com/home/article

(3) What is atrademark «Intellectual Property Office of Singapore (Version 3 March

2017https://www.ipos.gov.sg/docs/default-source/resources—

library/trademarks /infopacks /tm_work—manual_1-what-is—a—trade—
mark_mar2017.pdf.date 2/10/2023,3;40am.
(4) what trade mark Color /https/en.m.wikipedia date 4/10/2023, 2:35am .
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(1) yarslava kudruna , nontraditional trademarks and the abolition of the requirement for
graphical representation lea trademark registration Process, Master's Thesis Faculty of
law stockholm unversity, 2018, P35 .

(2) okan Akcay Muhammad Dalgin, Suati Bhatnagar , Perception of color in product
choice among college china Turkey international Journal and social Science, vol 2 No 21,
2011, P40 .

(3) Hyeon Jeong suk, Color and Emotion A study on the affective Judgment of Color
Across, Media and in Relation to visual stimuli inaugural dissertation zur Eriagung des
academies orades eines Doctors der Sozialwissench aften der Universidad Manheim,

2006, p44 .
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Trade mark manual of Examining. ‘?S:D_&\ il aldlall asd s o A
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JalS e axind of ol e gin o) saldll mdae IS o aslasiad 2 of oSe sl ol
Ol et Slal (o ol Ay aalgll Gslll S5 atll 138 ¢ D a5l Dl
. aall sl

(1)different brand Colors and what they stand for color in Branding /
https: //www.marketing./.com, brand Hitesh Bhasin .
ety AnyaY) sanial) VS 8 slgiaVly sl epa 8 Auslll Akl Alea ¢ L) culi Cas (Y)
SVeUa YoV o gy Adgiall csdiall ¢ sV
tise e Dldlall (asd Ay (50 5/120200l) G la ¥ andll 8 sla LS 25K 23l oyl (2 ()
SaY) Al
Trademark manual of Examining procedure  adsall Jsaall 75l (2023 /9 / 10)

http://tmep.usptorgory Color marks are marks that consist solely of one or more colors

used on particular objects. For marks used in connection with goods, color may be used
on the entire surface of the goods, on a portion of the goods, or on all or part of the
packaging for the goods. For example, a color trademark might consist of purple used
on a salad bowl, pink used on the handle of a shovel, or a blue background and a pink

circle used on all or part of a product package'.
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(1) Cristina Gonzalez Gomez Marketing Sensorial «Influencia y evolucion en el sector
hotelero (Facultad De Ciencias Empresariales Y Del Trabajo De Soria Grado en
Administracion y Direccidon de Empresas y Grado en Relaciones Laborales y
RecursosHumanos (Universided de Valladolid «Spain 2016 p12 .

Gaoll & S )Y alasial (Y)
https://www.syr-res.com/article/20326.html Date Visit:25/9/2023 2: 40 am .
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(1) yarsolava kudruna, op,cit, p 34 .

(2) Nikita Agramal , siddhants, singh of product color in consumer behar , our lost ,
Journal of business, p34 .

(3) Pert« Influencia del marketing sensorial en la decision de compra de los clientes de
la pasteleria Roxas«Negocios (Vol17,n029, 2024 ,p 32.

(4) Ropa Rathee pallavi Rajain , Role colour plays In fluencing consumer Behaviour
International , Vol12, no3, 2020, pl1.

(5) https://rattibha.com/thread/1237687481367232512 Date Visit:25/9/2023 4;45 am.
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(1) Achini Tharaka RANAWEERA and Kamal WASALA,Color matters: The Impact of
Logo Color on Consumer Perceived Eco-Friendliness ,Journal of Marketing, Vol §,no2,
2020, p45 .

(2) Hyeon-Jeong Suk « op cit,p 35 .
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(1) Sharath Sasidharan, The Impact of color and paroduct congruency on user trust in

commerce, abd Journal, Vol 2, no 5, 2010, p3 .
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Date Visit: 1/10/2023/ «4: 35 am .
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(2) § £¢¢(15 U.S.C. § 1127). The term “trademark” includes any word <name «symbol <or
device or any combination thereo :
(A)used by a person .or
(B) which a person has a bona fide intention to use in commerce and applies to register
on the principal register established by this chapter to identify and distinguish his or her
goods «including a unique product from those manufactured or sold by others and to
indicate the source of the goods <even if that source is unknown.
(3)The following shall not be registered —

(a)signs which do not satisfy the requirements of section 1(1 ) .

(b)trade marks which are devoid of any distinctive character_
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(1) Art. L711-2 C. fr. propr. intell: « Le caractére distinctif d'un signe de nature a
constituer une marque s'apprécie a I'égard des produits ou services désignés .Sont
dépourvus de caractére distinctif :
(@) Les signes ou dénominations qui «dans le langage courant ou professionnel «sont
exclusivement la désignation nécessaire «générique ou usuelle du produit ou du service
(b) Les signes ou dénominations pouvant servir a désigner une caractéristique du produit
ou du service (et notamment l'espéce a qualité (a quantité la destination a valeur (la
provenance géographique 'époque de la production du bien ou de la prestation de
service .
(c) Les signes constitués exclusivement par la forme imposée par la nature ou la function
du produit «ou conférant a ce dernier sa valeur substantielle. »
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(1) Christina Gausmann , Protection of trademarks under , international law , Master
thesis , FACULTY OF LAW University of Lund , 2005, p 61 .
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(1) Mishra neha cregistration of non-traditional trademarks <national law school of india «
received journal of intellectual property rights «vol 13 «January 2008 «p43 .
(2) Amanda e. compton .acquiring a flavor for trademarks: there's no common taste in
theworld«northwestern journal of technology and intellectual property «volume.8 no.3 «
2009 «p340
(3) JEKATERINA KUDRJAVCEVA (Issues surrounding registration of colour trade
marks «distinction—awarded Master’s (defended at the Riga Graduate School of Law «
2012, p3 .
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(3) EKATERINA KUDRJAVCEVA , op, cit, p35 .
(4) Fleck dorraine m. "'what makes sense in one country may not in another: a survey of
of select jurisdictions re scent mark registration and a critique of scents as trademarks."

«master thesis faculty of law queenls university 2003, p43 .
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(4) Govan Tahseen Shukri «Issues surrounding the Rregistration of a Single Colour as a

Trade (QALAAI ZANIST SCIENTIFIC JOURNAL Vol 3 ,No 4, 2018 , 947 .
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(1) Barton Beebe (TRADEMARK LAW An Open-Source Casebook <2020, P 52 .

cOA Lo ¢ Bl Hlas ¢ aldd a2 A (Y)
(3) From Black & White to Technicolor to RGB/CMYK: Should the USPTO Implement
RGB/CMYK Color Codes in the USPTO Application Process?
From Black & White to Technicolor to RGB/CMYK: Should the USPTO Implement
RGB/CMYK Color Codes in the USPTO Application Process? 24/ 9/2024 , 4; 50 pm .
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(1) https://natlawreview.com/article/coloring—inside-lines—what—post-foods—can-teach—
us—about—color-trademarks «date vist: 16/7/2024 (3; 30 pm .

(2) Dig Vijay Singh, Law Relating to color marks — A Comparative Analysis, vil semester,

national university, Luck now, P5 .

(3) functionality doctrine (trademark) https://www.Law.cornell.edu/wex/ Functionality
doctrine trademark. visit time 13/2/2024. 11:30 am .

(4) Elizabeth Eldred HoulihanSINGLE COLOUR TRADE MARKS (Thispaper was

created by the Intellectual Property Owners Association Trademark Law &Practice=


https://natlawreview.com/article/coloring-inside-lines-what-post-foods-can-teach-us-about-color-trademarks
https://natlawreview.com/article/coloring-inside-lines-what-post-foods-can-teach-us-about-color-trademarks
https://natlawreview.com/article/coloring-inside-lines-what-post-foods-can-teach-us-about-color-trademarks
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(International) Committee to provide background to IPO members. It should not
beconstrued as legal advice or as representing the views of IPO. 2009« p17 .

claae Lay VT (¢ il jae ¢ Gaeat 28 (V)

el Gldlall G5l 8 dadagl Tase agd (V)

https://share.google/cTgP6wZB9OQmynakk . visit time 13/2/2024.14/12/2024,3;40 am.

(3) trademark by which the goods of the applicant may be distinguished from the goods

of others shall be refused registration on the principal register on account of its nature
unless it_

(e) Consists of a mark which (1) when used on or in connection with the goods of the
applicant is merely descriptive or deceptively misdescriptive of them ((2) when used on or
in connection with the goods of the applicant is primarily geographically descriptive of
them (except as indications of regional origin may be registrable under section 1054 of
this title (3) when used on or in connection with the goods of the applicant is primarily

geographically deceptively misdescriptive of them ((4) is primarily merely a surname <or

(5) comprises any matter that .as a whole «is functional.


https://share.google/cTgP6wZB9OQmynakk%20.%20visit%20time%2013/2/2024
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(2) Article 7 Absolute grounds for refusal
—-The following shall not be registered :
(e) signs which consist exclusively of :
(i) the shape which results from the nature of the goods themselves; or
(ii) the shape of goods which is necessary to obtain a technical result;or
(iii) the shape which gives substantial value to the goods.=
(3) Council Regulation (EC) No 40/94 of December 20 <1993 on the Community trade
mark (1994) OJ L11/1 «now replaced by Council Regulation (EC) No. 207/2009 of
February 26 2009 (—Community Trademark Regulationl). _
(4) Article 7 (1) (d) CTMR excludes from registration signs which consist exclusively of
words or indications which have become customary in the current language or in the
bona fide and established practices of the trade. In this context .the customary nature of
the sign may refer to something other than the properties or characteristics of the goods =
=or services themselves. For example (the CTM registration ' STIMULATION ' was

cancelled on the grounds that it has become a term customarily used in relation to

energy drinks .
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(1) functionality doctrine ( Trademark).

https://www.comell.edu/wex/furictionality doctrin— (trademark) Vist time 30/2/2024,
12:32pm .

(2) Sarah Ettaoumi ,I'appréhension des marques non traditionnelles par le droit des
maques: approche comparatiste francocanadienne (master's thesis.université laval.

canada 2019 «p23 .
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(1) Functionality Doctrine (Trademark ).
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(3) Jonathan Cohen, color A Functionalist Proposal , 2020 , p1.
(4) Jennie Nilsson, Are Colors An Examination of Abstract Color marks scope of

Protection, master's <thesis with in Business Law Jonkoping, 2009-P13 .
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(1) Lee Burg under, Trade mark Registration of Product Colors issues and Answers ,
santa Clara Land Review Vol 26 (No 3, p 595, 599 .
(2) Arsha Hasan «, Color Blocking: How the Harmonization of Color Depletion in Global

Markets , Indiana Journal of Global Legal Studies, Vol 23 ,No 1, 2016, P 378.
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(1) Functionality doctrine (trademark « )
https: //www.law.cornell.edu/wex/functionality doctrine_(trademark). visit time «
14/11/2024 2.40am

(2) Douglas, Arettew max Jarquin, useful to know Jelopments on utilitarian https://

"Utilitarian and Aesthetic Functionality mew. Finnegan .comlen/insights/articles/useful —t-
know recentdevelopments—on-ultilitarian and aesthetic Functionality.html,2021 .

(3) Functionality Doctrine (Trademark) «
https://www.law.cornell.edu/wex/functionality_doctrine_(trademark) .visit

time«30/11/2024,3: 43pm
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(1) Kassandra BASTAS . (La protection juridique de la marque olfactive dans I’Union
européenne Mémoire (Faculté de Droit «de Science Politique et de Criminologie
«Université de Liege (Liege (Belgique 2017.p52

(2) https://www.colormatters.com/color-and—marketing/color-branding-and-legal-rights

22//2024 2; 44 am .

(3) Lorraine Traina <Seeing red, spending green: THE The registration process is

expensive (And defending color (School. Birthplace: Bachelor of Business <ol 87,

2014, p 1332 .
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(2) Gorman Galleyed OTECTING SINGLE COLOR TRADEMARKS IN FASHION

AFTER LOUBOUTIN (CARDOZO ARTS & ENTERTAINMENT , NO 30, 2012, 372 .
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(1) Xiaoren Wang  «Should We Worry about Color Depletion ¢ An Empirical Study of
USPTO Single—color Trademark Registrations <University of Dundee (UK) <2022,p 32 .
https://papers.ssrn.com/sol3 /papers.cfm?abstract_id=4011677 Visit time 22/1/2024
2:30 pm.

(2) Niovi Plemmenou <Registration of colour trademarks: colouring outside the lines? «

2023, https://www.thelegalcompass.co.uk/post/registration—of-colour-trademarks—
colouring—outside—the-lines Visit time 22/1/2024 2:30 pm .

(3) https://law.justia.com/cases/federal/district-courts/FSupp/81/114/1394725/ , Visit
time 23/1/2024 4:40 am .
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(2) Xiaoren Wang , op.cit. p 20 .
(3) Arsha Hasan , op. cit, P 305 .
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(1) stephen Newman Kkill the mere color Rule Equal Protection for color under the
Lanham Act ,The university of Chicago Chicago Law school Review Vol6 no .74, 1994
1610 .

(2) Tiffany Cox , Should Colours be Protected by Trade Mark Law? , KENT STUDENT
LAW REVIEW , Vol , 2014 , p14 .

(3) https://www.sothebys.com/en/articles /the—brilliant—history—of-tiffany—and—co—jewelry
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[lI—Construction and definitions «§ 1127: The term “trademark” includes any word (name «

symbol (or device (or any combination thereof —

1 used by a person :or.

2 which a person has a bona fide intention to use in commerce and applies to register

on the principal register established by this chapter (to identify and distinguish his or her

goods «including a unique product from those manufactured or sold by others and to

indicate the source of the goods ceven if that source is unknown .

(1) yaroslava kudruna , op cit , p 34 .35 .

(2) In this Act “trade mark” means any sign which is capable

(a) of being represented in the register in a manner which enables the registrar and other
competent authorities and the public to determine the clear and precise subject matter

of the protection afforded to the proprietor (and =
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(b) of distinguishing goods or services of one undertaking from those of other
undertakings.A trade mark may «in particular cconsist of words (including personal
names) «designs cletters «numerals ccolours sounds or the shape of goods or their
packaging .

(1) Llancien article L.711-1 du code de la propriété intellectuelle définissait et énumérait
une série de signes susceptibles de constituer des marques. |l prévoyait que —I|La
marque de fabrique «de commerce ou de service est un sigreprésentation graphique=
servant a distinguer les produits ou services d'une personne physique ou morale .
Peuvent notamment constituer un tel signe :

(@) Les dénominations sous toutes les formes telles que: mots assemblages de mots «
noms patronymiques et géographiques «pseudonymes lettres chiffres csigles ¢

(b) Les signes sonores tels que: sons «phrases musicales ¢

(c) Les signes figuratifs tels que: dessins <étiquettes .cachets «isieres «reliefs «
hologrammes ogos (images de synthése ; les formes (notamment celles du produit ou
de son conditionnement ou celles caractérisant un service ; les dispositions «

combinaisons ou nuances de couleurs.
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(1) Mark!Enforcementls the future of trade marks black and white?, A study of colour
mark registration, colour depletion and proposition of structural changes to the trade mark
system P 34 .
(2) Gorman Galleyed « , op, cit ,p 379 .
(3) Arsha Hasan , op, cit . P 378
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(1) In this Act “trade mark” means any sign which is capable

(a)of being represented in the register in a manner which enables the registrar and other
competent authorities and the public to determine the clear and precise subject matter of
the protection afforded to the proprietor «and

(b)of distinguishing goods or services of one undertaking from those of other
undertakings.A trade mark may «in particular cconsist of words (including personal
names) «designs cetters «numerals ccolours sounds or the shape of goods or their
packaging

(2) articl 711-1 du code de la propriété intellectulle (La marque de fabrique de
commerce ou de service est un signe susceptible de represention graphique Servant a
distinguer Les produits ou Servies dan personne physique ou moral peuvent notamment
constituer un tel signe !

(@) Les denominations sous toutes les formes telles que (mots «assemblage de mots
now patronymiques et geographiques (pseudonymes Lettres chiffres sigles

(b) Les signes Sonores tels que «Sons «phrases musicales

(c) des signes figuratifs tels que .dessins .étiquates ccachets lisieres cvoliefs «
hologrommes (Logos <images de synthése <le formes notamment. celles du produit ou de
son un service dispositions .combinaisons ou nuances de couteurs).
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La marque de produits ou de servies est un signe) servant a distinguer Les produits ou=
servies dune personne physique ou moral de ceux d'autres personnes physiques ou
morales.ce signe doit pouvoir étre representé dans Le registre national des marques de
manire a permettre a tout personne de determiner precisement et clairement I'objet de la

protection. conferée a son titulaire.
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(1) Bolte J. The removal of the requirement for graphical repreentation of Eu trade marks,
the impact of the amending trade mark Regulation (master's thesis Orebro university,
School of law, psychology and Socialwork 2016. p 22 .

(2) I fangjee, D'S Non conventional trade marks and the obstacle of registration,
cambridge University press, 2012. P 38 .

(3) https://www.pinsentmasons.com/out-law/guides/guidance—from—ecj—on-registration—

of—colour—trade—marks . visit time 2/8/2025.4: 45 am .
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(1)Tove Gymo Trade!Mark!Enforcementtin«Is the future of trade marks black andwhite? A
study of colour mark registration, colour depletion and proposition of structural changes to
the trade mark system, p35 .
(2)https://www.novagraaf.com/fr/node/559?utm_source=chatgpt.comvisit
time2/8/2025.4:45am.

(3) Spyros m. maniatis «scents as trademarks: propertisation of scents and olfactory

poverty in bently & flynn <aw and the senses: sensational jurisprudence <london: pluto
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(4) Senftleben in Trad mark protection for colour marks, the need for Lear and précise
representation, Journal of intellectual property La vol 15) No 6 2020, P431.

— kur. A. Too pretly to protest? Trad mark Law and the enigma of aesthetic functionality

ISSRN Electronic Journal. https://doi.org/10.2139/ssrn .1930289
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(A) trade mark may consiste of any signs «in particular words <including personal names «

or designs. Letters (numerals (colours (the shape of goods or of the packaging af
goods or Sounds (provided that such signs are capable of :

(a) distinguishing the goods or services of one from those of other undertaking «and
undertaking .

(b) being respresented on the register in a manner wich enables competent authorities
and the public to determine the the clear and precise subject matter of the protection

afforded to its proprietor).


https://www.wipo.int/edocs/mdocs/sct/en/sct_16/sct_16_4.do

At Lgisban, 9 4 gl A il Aadlad) Jaadd £ ALY Juadl)

oo lebiia AnlKa) U Lal aa Al Al eV sl jas il e ol Jel o
o dhall 05 O (e WS 0 g S i sl Ay e Ol sl Galll e Aie ok
O gl Lailll Crall Gyl e ol Gsasll ok

Axigl) diall )

Sl dide b Algina (plll Bale g Lyt Y Aol Aiall o) Ol e 2 Y Bl
o g Elal o Al ¢ el WSl A Jl e WS sl (oSl Ay (paa sleg
) gl iy e sy Aa3bl

S ae S8 b adt Lo Wle sl pilae (grems zised 8 Al Aimlly Sgeaad) Lo
il & panlill U (e Algge IS aShy) (Ka ¢ g i) Cila o 35 o pordae Jiliine
Al Jia A lesad SVl Lgadly dilsh (5] e Aliasl) o3 335 ¢ yoganlly Janeil
paaied JI5 Yoo dpladll diad) & Gldlall o2 & jseh ae Lgelaian) (ali s3lly oMl
S sl o) panlill sl Lgng) Dae pedll g g8 (W Ga ld W Jiball Jilug salS
Sz Yy cpall ol LS sl gl Aol Aialld ¢ gl Jgemn aie Agleadll cillaladl s
Asll) Al Y Anlat LS dilany dbaes Cisthall olll dijaal dald @l o @ilpa
SRR R g

agadlly CEIL lexia ae Wiy ¢ cagal) e a5 Y Abgll el Gl Jilaally
i ¢ debhll b aasiid) juad) o) Gyl dlaw ua c@sll (Ao debiball vie ) ddlany
b Lae Yo ial)l Ol e e Y Tal Osll) macad gl o Sl S Ll duadl
Ao b almes sl ol dayn waat Alee Joat Loaagd Auall old 13 cyjlanal oY)
¢ dinpdg enall Oslll BUatg agas ldn Dhise Gileliill (o aaell ) (535 38 Las ¢ disaall
Aol Aol Al Cipad Lo Ay (g ASH Cile Araeay a3 ) Auslll Al S 13

) Jalgns Gl 5 @l Y1 ¢ degidadl) duall se e Ji (Digital Colour sample)

(1) https://www-wipa.int/edocs/sct/en/sct-18/set-16—4.doc visit time 2/9/2025, 4:45am.
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(3) Fhima, IS Technical Functionality in Europe & Four-stage Test under Article 1
FUTAR, the trademark Reporter, vol (110) No 3,2020, P663.
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(1) Existing Methods of Representation and Description of New Types of Marks or Non-
Traditional Marks, p 2 .

(2) Senftleben, Adapting fu trad mark Law to new technologies, Journal of intellectual
Law property Law, vol(8) . No (5) 2013 P 389-390 .

(3) Fhima, S. op cit p 690 .
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cu/1803668/14861 13 /trade—mark-guidelines/9-6-3-6-colour—-marks .
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the definition of a tradmarkis borad enough to include symbols of any kind capable of
distinguishing goods, there is on limitation in the sataute as to the kind of symbol or
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distinguish goods and indicate their source) .
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Any person who, on or in connection with any goods or services, or any container

for goods, uses in commerce any word, term, name, symbol, or device, or any=

combination thereof, or any false designation of origin, false or misleading description of

fact, or false or misleading representation of fact, which.

(A) is likely to cause confusion, or to cause mistake, or to deceive as to the affiliation,
connection, or association of such person with another person, or as to the origin,
sponsorship, or approval of his or her goods, services, or commercial activities by
another person.

(B) in commercial advertising or promotion, misrepresents the nature, characteristics,

qualities, or geographic origin of his or her or another person’s goods, services, or=
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=commercial activities.shall be liable in a civil action by any person who believes that
he or she is likely to be damaged by such act.
(1 ) APPLICATION OF DATA PACKAGING CORP Patent Appeal No. 8592. , 1301 Jan
27, 1972 .
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(3) _15 (U.S.C. § 1125) (a) ( 1 ) Any person who, on or in connection with any goods

or services, or any container for goods, uses in commerce any word, term, name,

symbol, or device, orany combination thereof, or any false designation of origin, false or
misleading description of fact, orfalse or misleading representation of fact, which —

(A) is likely to cause confusion, or to cause mistake, or to deceive as to the affiliation =



XX Lgisban, 9 4 gl A il Aadlad) Jaadd £ ALY Juadl)

Aplaill Ak dgles g 8 SpaV) gpdall Gl csalal) o2 al e Loliie)
6 el o by (Yl U8 (g aladiad (o) of @lld cdegpiall e Audlid) e Al
D Aadlidd) U (g disll) A Ly Al @ilesdd) o aludl jrme lin dllgivd) sgenl)
. e g ydal

((Jlcaall Jiaill) ol (SN Chagll) Bluas gydall die ye Lo (ara dikaia dlealld
@ dbemilly LYY Jyeas ) (a5 Ay dgilie Ll o Lsl sl alasiad gld & ey
il godall e e Le 1y cdegydall e Audliall (seey dlila ad dlead ¢ cligioll
L shay ag) e aia (L713_3) salall jaii (62l 149 alad LoSal) ASL) (586 8 da)pa
p Oalaall Ollaall GUai 3 5lal (o) alasind Aadlad) calia 3L Y1 . L

lels) (o laes A Gl dgllae lasd ) wiliad dasiiesss Aadkall Aglas clS 13 )

- Akl

= connection, or association of such person with another person, or as to the origin,
sponsorship, or

approval of his or her goods, services, or commercial activities by another person, or

(B) in commercial advertising or promotion, misrepresents the nature, characteristics «
qualities, or geographic origin of his or her or another person’s goods, services, or
commercial activities, shall be liable in a civil action by any person who believes that he=
or she is or is likely to be damaged by such actshall be liable in a civil action by any
person who believes that he or she is or is likely to be damaged by such ac

(1) Article L713_3 "Sont interdits, sauf autorisation du propriétaire, s'il peut en résulter un
risque de confusion dans I'esprit du public:

A-La reproduction, l'usage ou l'apposition d'une marque, ainsi que l'usage d'une marque
reproduite, pour des produits ou services identiques ou similaires a ceux désignés dans
I'enregistrement:

B- L'imitation d'une marque et l'usage d'une marque imitée, pour des produits ou
services identiques ou similaires & ceux désignés dans l'enregistrement.

Est également interdit, sauf autorisation du propriétaire de la marque, l'usage dans la vie
des affaires d'un signe identique ou similaire a la marque, si celle-ci bénéficie d'une
renommée et si l'usage de ce signe, sans juste motif, tire indidment profit du caractére

distinctif ou de la renommée de la marque ou leur porte préjudice .
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(2) pirovan A. la concurrence loyale en droit francais Revue international de droit

compare , vol 26 , No 3, 1974, p 155 .
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(1) Clifton Mfg. Co. v. Crawford-Austin Mfg. Co.Court of Appeals Texas. Waco <3 Jan
1929,

https://www.courtlistener.com/opinion/4177278/clifton-mfg-v-crawford-austin-mfg/ visit
time 2/9/2025, 3 30 am .
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(1) https://www.courtlistener.com/opinion/4177278/clifton-mfg-v-crawford-austin-mfg/
visit time 2/9/2025, 3 30 am .

(2) Hard Rock Cafe Licensing Corporation, a New Yorkcorporation, Plaintiff-appellee,

Cross—appellant, V. Concession Services, Incorporated, a Delaware
Corporation,defendant—-appellant, Cross—appellee.hard Rock Cafe Licensing Corporation,
a New Yorkcorporation, Plaintiff-appellant, v. Harry's Sweat Shop, a Retail Establishment,

Defendant-appellee, 955 F.2d 1143 (7th Cir. 1992) :: Justia _
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(1) Hard Rock Cafe Licensing Corporation, a New Yorkcorporation, Plaintiff-appellee,
Cross—appellant, v. Concession Services, Incorporated, a Delaware
Corporation,defendant—appellant, Cross—appellee.hard Rock Cafe Licensing Corporation,
a New Yorkcorporation, Plaintiff-appellant, v. Harry's Sweat Shop, a Retail Establishment,

Defendant-appellee, 955 F.2d 1143 (7th Cir. 1992) :: Justia
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(1) Hard Rock Cafe Licensing Corporation, a New Yorkcorporation, Plaintiff-appellee,
Cross—appellant, v. Concession Services, Incorporated, a Delaware
Corporation,defendant—appellant, Cross—appellee.hard Rock Cafe Licensing Corporation,
a New Yorkcorporation, Plaintiff-appellant, v. Harry's Sweat Shop, a Retail Establishment,
Defendant-appellee, 955 F.2d 1143 (7th Cir. 1992) :: Justia _

(2) Mr. Gasket Co. v. Travis, 179 U.S.P.Q. (BNA) 811, 299 N.E.2d 906, 35 Ohio App.
2d 65, 64 Ohio Op. 2d 192, 1973 Ohio App. LEXIS 843 — CourtListener.com

https: //www.courtlistener.com/opinion/3975391 /mr—gasket—-co-v-travis/ time1\9\2025am.
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(1) https: //abcor_ ip. com/Services/ trademarks/valid_ yellow _colormark_ karcher/ visit

time 2/9/2025 , 4 20 pm .
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(1) pemsel. Karcher successfully enforces its abstract colour trade mark, Phr ipkat 11
wovember 2026 thttps://ipkilten—blogspot.com/2026/11 /karcher—Saccessfully—enforces —
its_html- visit time 10/9/2025 , 2 30 am.
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(3) Mccarthyst «trademarks and unfair competition benWestla Vol 3, 2023, p 25.
https://t nestwestlaw.com/ducemnal/15f1a88dce6sdlle 29861e odcefb6257( /view
(4) collins, S. op cit—p 20 .
(5) Vanaa JL .color trademark, Intethecutual property Law journal , vol 7 «No 2, 1991,

p 387.
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(1) Alan Bahaddin Abdulla Almudarris , The Problematic Multiplicity of Judicial Standards
in lIraq for Distinguishing Between Two Similar Trademarks , Zanco Journal of Law and
Politics , Vol 23, No 38, 2025, P 221.

(2 )Alan Bahaddin Abdulla Almudarris , Ipid, p 215 .
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(4) Alan Bahaddin Abdulla Almudatrris . Ipid, p 221.
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Abstract:

Branding is of paramount importance, especially in light of
developments in the commercial arena, resulting from the evolution of
marketing and communication strategies. This has prompted manufacturers to
innovate new ways to differentiate products and services, no longer limited to
traditional, familiar brands, New trademarks have emerged, namely
unconventional trademarks, of which color is one .

The color that forms the essence of this trademark is no longer merely an
aesthetic element in its usual sense, but has become an element of material
and symbolic value, especially after it gained recognition from both Arab and
foreign legislation, However, it still faces many difficulties and problems,
which lie in achieving a balance between the right to register the color as a
trademark and the freedom of legitimate competition, especially after
commercial companies sought to monopolize a particular color or a particular
set of colors that are mentally associated with their products, Not every color
Is suitable for use as a brand, especially if the color is a natural characteristic
of a particular product. Also, the major challenge facing color branding lies in
its ability to meet the requirements and conditions of linear representation,
Due to the lack of human and material resources to keep pace with the
technological development witnessed in the commercial environment, which
in turn is the main entry point to ensure legal protection for it in light of the
attacks it is exposed to, through imitation or forgery, after several criteria
were put forward in an attempt to assess cases of infringement on it.
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