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Abstract

The issue of the permissibility of resorting to arbitration in disputes of
international administrative contracts concluded by the state or one of its public
entities with the foreign contractor to achieve economic growth and attract foreign
capital raised a legislative hesitation, because the basic principle was prohibiting
the use of arbitration in international administrative contracts, but it is the result of
legal and practical problems It was permitted to resort to arbitration, and was
followed by a jurisprudential debate regarding the arbitration in international
administrative contracts in conflict with the sovereignty of the state and an assault
on the jurisdiction of the administrative judiciary and its contradiction with the
foundations and principles underlying the theory of administrative contracts and its
conflict with the idea of public order and the injustice of arbitrators, and
accompanied by a variation in the rulings of the judiciary, Between the hard-line
refusal represented by the position of the Council of State in both France and
Egypt, and the position to authorize resort to arbitration is represented by the
position of the ordinary judiciary. However, soon these ideas rejecting arbitration
turned into supportive ideas for him through the issuance of many national

legislations and international agreements organizing it.

It can be said that the nerve of the arbitration process is the arbitrator, whose
jurisdiction derives from the arbitration agreement, so it must be able from his
tools to reach a final ruling to settle the dispute, and the arbitrator is that natural
person who the parties choose by their will and who enjoys their confidence. On
the other hand, such as the judge, expert, agent, conciliator, interests, mediator, and
the arbitrator, whether he is an arbitrator in the judiciary or an arbitrator in
conciliation, and the arbitrator is chosen in specific ways topped by the principle of
the will of the will and according to certain conditions, and there was a division
between doctrinal theories about the nature of the arbitrator’s work between

unilateral theories and bilateral theories, where Some proponents of unilateral
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theories see that the work of the arbitrator is of a contractual nature, others believe
that it is of a judicial nature, while some supporters of bilateral theories see that the
work of the arbitrator is of a mixed nature, others believe that it is of an
independent nature, and the arbitrator also has procedural powers, whether before
Or during the course of the arbitration procedures or authorities by taking
temporary measures and precautionary measures or determining the law to be
applied to the procedures when the parties do not agree, and also has objective
powers as The law that is applicable to the subject of the contract is ironed out in
the absence of the will of the will. He has the right to apply the national law of the
contracting state as the law most closely related to the law of the contract, which
was endorsed by the decisions of the United Nations, the International Court of
Justice, the Washington Convention of 1965, and the Rome Convention of 1980,
and there are those who see the need to internationalize These contracts are subject
to international law, general principles of law, international trade law, or
transnational law, and these broad powers entail legal obligations and an
agreement with the arbitrator in exchange for obtaining some financial and moral

rights.
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