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Role of the Iraqi Council of Representatives In the formation of the Federal Executive power

ABSTRACT

The importance of our research in the dissertation (( the role of
the Council of Representatives in the formation of the federal executive
power)) in highlighting the importance and size of the role of the
Iraqi Council of Representatives and the constitutional and legal
authorities that affect the formation of the executive power , which
can't be exceeded or minimized the impact, Which is the basis of the
existence of the two institutions of the executive power and
legitimacy, which is the guarantor of survival and continuity within
the constraints and constitutional obligations, and the executive
power had no effective authority to reduce it, although the Iraqi
constitution in force took the federal parliamentary system, but in
our research we show that the Constitution has exceeded Powers
granted to the legislative authority of the Council of Representatives
limits and principles of the parliamentary system based the balance
between the two powers and rise the Council of Representatives and
his will, not only with regard to the selection of the President and
give confidence to the cabinet members ,but even exceeded to all
senior positions and special grades state senior officials at the level of

the federal State.

In some cases we find the role of the Council of Representatives to
be primary and direct, such as the choice of the head of state, or
granting confidence to the new government , and in some cases we
find a secondary and indirect role, such as the ratification of the
important positions in the federal state, But it is a procedure that has
to be done, Otherwise, the decision of appointment issued by the
individual will of the government is unconstitutional and void , so
successive governments resort to the use of the appointment of an
agency rather than authenticity , but that does not remove the
President and members of the government and the heads of

subsidiary bodies and support of the tools of parliamentary oversight,

A
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which may reach the change of government or until the end of its

mandate when the withdrawal of confidence Parliamentary ones.

We have used to clarifying the ideas with examples in the
constitutions of states , and providing the facts with judicial
judgments and detailing the procedures with real experiences over the
electoral cycles witnessed by Iraq since the entry into force of the
2005 Constitution, which we launched from its articles as a basis on,
which we relied in our in-depth research and demonstrated the real
relationship between the executive and legislative powers in terms of
Regarding the dominance of the decisions of the Council of
Representatives on the Council of Ministers, what is higher or lower

within the framework of the executive function.

We have divided the topics of the dissertation between two
chapters, the first chapter of which came to indicate the role of the
Council of Representatives in the selection of the President of the
Republic, where we discussed in the first part of it the role of the
council of Representatives in choose the name of the President of the
Republic, which included several stages starting from opening the
nomination and receipt of applications and announce the list of
candidates accepted by the parliament , In terms of checking the
availability of constitutional conditions in them and the right of
rejected applicants to file objection applications in the competent
court, and we ended the stage by act the procedure of the
parliamentary vote , the first and the complementary , to select the
President , and what it tacks to do the constitutional oath, and select
of deputies ,and The second session dealt with the role of the Council
of Representatives in choosing a new president when the position of
the President of the Republic is vacant on the basis of the cases
mentioned in the Iraqi Constitution in force as well as the reasons
mentioned in the Constitution and the relevant laws and even those
not mentioned, and with clarification of the body that has the right
to determine the state of absence and also the parties who are entitled

to replace him in the presidential position.
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In the second chapter of the study, we showed the role of the Iraq
Council of Representatives in the formation of the federal government
in all its joints and government facilities starting in the first section to
clarify the role of the Council of Representatives in terms of the work
of the Prime Minister and approval of the person or reject it for
reasons specified by the Constitution implicitly, and also the role in
the vacant of the post of Prime Minister, and we addressed the cases
of vacancy and its causes and who is entitled to constitutional to
replace the vacant prime minister and what the result of the vacancy
is material (meaning that the person does not exist actually), or
politically (meaning that the person exists and for a temporary period
With the restriction of its political powers and the maintenance of its
administrative powers) and dealt with in the second section to the
approval of the Council of Representatives on the members of the
government of the ministers of the Council and the constitutional and
customary conditions when selected by the Prime Minister and also
the authority to make changes on the government formation in terms
of the number of ministers or ministries, And then we referred to the
ratification of the council of Representatives on the choices of the
Prime Minister to appoint senior officials of the federal state of the
owners of the special grades of the government in civil, security and
military positions and the appointment of the heads of independent
bodies supporting the government and the reference of those bodies
between the executive and legislative powers and the degree of
interference of the council of Representatives in The appointment of
heads of independent bodies that did not differ greatly from what is

followed for the ministers of the federal government.

Finally, we mentioned some of the results we reached during the
study with a number of proposals on the constitutional and legal
Iraqi legislator to ensure the optimal application of the procedures of
the formation of the executive power and all federal institutions and
bodies in accordance with the reality of the Constitution and the Iraqi

society.
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