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Abstract

Abstract

One of the most prominent results of the tremendous scientific
development in the field of technology is the emergence of smart robots, which
have the ability to learn and deal with the surrounding environment, and make
independent decisions in isolation from their owner or user, thanks to some
advanced computer algorithms and programs, and thus perform some tasks that
are similar to It mimics those performed by living organisms.

The use of robots in various fields of life, such as self-driving cars,
medical devices specialized in performing complex surgeries, drones, smart
weapons, and other smart programs and devices, despite the benefit achieved
from them and the luxury they provide to humans; However, it is not devoid of
the harms that it can cause to humans if it goes beyond his control and
direction, and therefore we need to compensate those who have been harmed
by the actions of these robots. However, this issue of compensation and within
the framework of legal legislation is not an easy matter for the aggrieved party,
who will face a specific problem, as its content is determining the person
responsible for the damage caused by the robot. Jurisprudence is still - in light
of the general rules of civil liability - adapting it as the guardian of dangerous
mechanical objects. With the assumption of error according to the rules of Iraqi
civil law, is it fair to ask the robot, which is a machine that has no legal
personality? Is it also fair for the owner to be questioned according to a theory
that belongs to the era of traditional machines, and he does not control the
control of guarding or even directing and controlling him, as in the rest of the
mechanical or special care devices that were intended by the theory of the
guardian of things? Assigning responsibility to the maker or programmer of the
robot seems illogical in some cases. Because the machine’s departure from
behavior is not related to industry or programming in all hypotheses; Rather,
the changing conditions of reality, whose models are countless, cannot all be
attributed to robot programming, all by finding a sound basis on which this
responsibility rises, but will the rules of faulty liability be sufficient to help us
find the necessary solutions to this problem¢

In terms of the scientific concept of the robot, we did not find a definition
that was agreed upon by the jurists and specialists. In addition, the legal
jurisprudence did not agree on granting the robot a legal personality, due to the
robot’s lack of independence in making decisions in isolation from the human
being and therefore its incapacity to be legally accountable, which prevented

A
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the European approach to robots. For the year 2017 to grant the robot legal
personality, although in this endeavor it has taken the first steps to grant the
robot legal personality.

In addition, the European Civil Code of 2017 introduced a new theory
(the theory of the human representative), which made it a new basis for the
responsibility of people for robot damage, as it states: The legislator - by the
text of the law - imposes responsibility for operating the robot on a group of
people, according to the extent of their fault. In manufacturing or exploiting it,
and the extent of their passivity in avoiding the expected behaviors of a robot,
without assuming a mistake or considering a robot as something.

The modern view of civil liability has made one of the foundations on
which objective liability is based, with it suitable as a basis for fair
compensation for robot damage, especially the jurisprudential principle (fining
the sheep). This is what the Iraqi legislature adopted in the civil law, which
based it on the element of harm and did not base it on the element of error, and
the Egyptian legislature violated it in the civil law, which based responsibility
on the element of error.

The theory of liability for things does not serve as a basis for the
responsibility of the producer for the damages caused by his defective
products, which operate with artificial intelligence, and the reason for that is
because this theory is based on the supposed error that can be proven otherwise,
and therefore this theory does not serve as an appropriate basis for
compensating the damages resulting from An industry that is very complex and
developed, powered by artificial intelligence technology. Therefore, when the
victim does not succeed in obtaining appropriate compensation through the
judiciary, he can resort to other means, the most important of which is insurance
and compensation funds designated for this purpose.
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