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(1) Robin klingberg:the future of scent as trademarks in the european union. a

comparative study of the challenges and possibilities for protection of olfactory signs in

the european union and the united states master thesis(school of business.economics

and lawe (University of gothenburg Sweden 2017p 5

(2) Shuvam Chatterjee op.cit. p199.
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in franchise systems: beyond trademark registration (American Bar Association 37th

Annual Forum on Franchising«2014 p6.
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(1) United states patent and trademark office. trademark trial and appeal board 1990« in
re clarke« 17 «u.s.p.q.2d 1238

(2) Kassandra bastas a protection juridique de la marque olfactive dans I’union
européenne ¢mémoire (faculté de droitc de science politique et de criminologie cuniversité
de liége: liege« belgique 2017.«p 28.

(3) Lorraine M. fleck what makes sense in one country may not in another a survey of
select jurisdictions re scent mark registration. and a critique of scents as trade—marks «
master thesis faculty of law« queen’s university «canada«2003 p14.

(4) Stavroula Karapapa Registering scents as community trade marks .article School of

Law. University of Essex (England: 2010:p 10.
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(1) Abhijeet kumarprotecting smell marks: breaking conventionality journal of intellectual
property rights «vol 21:may 2016 «p 6

(2) Advocate Marilena Shambarta <Can non-traditional signs: such as colours. scents
and sounds be protected under Trade Mark law? If notc what are the alternatives to do
s0? A comparative analysis between Europe and United States of America (P 19

http: //www.mslawyers.eu/images/publication_documents/Can_non-

traditional_signs: such_as colours:. _scents and sounds be protected under Trade Mar
k_Law.pdf «visit time:21 /12 /2021 <10: 30 pm.

(3) Olaga morgulova «non — traditional trademarks Registration of aural and olfactory

signs as trademarks in accordance with the latest amendments of the European
Trademark Regulation 2015/2424 and Trademark Directive 2015/2436. Master’s Thesis
30 ECTS«« Faculty of Law: Department of Law.Uppsala Universityc Sweden Disciplinary
Domain of Humanities and Social Sciences 2017 p 23.

(4) Tanusree Roy cregstraballty of smell mark as tradem ark: acritical analysis. 2nd
Semester LL.M. (Intellectual Property Laws) Student. Symbiosis Law School Pune «p 6 «
https: //jcil.Isyndicate.com /wp—content/uploads/2018/04/Registrability—of-Smell-Mark-as-
Trademark—final-Tanushree—Roy-9.pdf «visit time:21 /12 /2022¢ 10: 15.

(5) Brindusa-mariana «representations of the olfactory concept in advertising: a case
study <journal of the seminar of discursive logicc argumentation theory and rhetoric «vol
16 2018«p 8
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(1) Bhagwan. Ashitha. Namita Kulkarnic and Padmanabha Ramanujam. "Economic
Rationale For Extending Protection To Smell Marks." Available at SSRN 1027281
(2007).c p 15 https://mpra.ub.uni-muenchen.de/5604/1/MPRA_paper_5604.pdf.date
visit:17 /4 /2022 12:30 pm.

(2)Referred to Stavroula Karapapacop. citp 11.

(3) Tanusree Roy.op. citc p 5.
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(1) Cristina Gonzalez Gomez. Marketing Sensorial «Influencia y evolucion en el sector
hoteleroc Facultad De Ciencias Empresariales Y Del Trabajo De Soriac Grado en
Administracion y Direccion de Empresas y Grado en Relaciones Laborales y Recursos
Humanos. Universided de Valladolid« Spain 2016« p.11.
(2) Latasha. K.. Analyzing the Impack of SensoryMarketing on Consumers: ACase Study
of K F C. Journal of Us — China Public Administration Vol. 13 (No. 42016 «p 296
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(4) Le marketing olfactif a du flairc 29 Mars 2019
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(1) Rvalentina Candeloro «Marketing olfactif: le nez. nouveau centre de ’attention ?¢ 25
Mars 2019¢ http://www.midis.com/wp-content/uploads/2(019/03/Marketing—olfactif-le-
nez—nouveau—centre—de-lattention—.pdf «Date Visit7 /3/2022¢ 2:34 pm.
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(5) Rathee rupa. rajain pallavic sensory marketing — investigating the use of five senses.
international journal of research in finance and marketing (ijrfm). vol 7. issue 5. may

2017« p 126.
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(1) Jean—luc koehl (emaketing se jean-luc koehl <emaketing senosorl.expose’lie’
audiaporama dis ponible sur cettplate <2012:p 4
«http://ressources.aunege.fr/nuxeo/site/esupversions/50a9c6c7-e3a4-4afe—be36-
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(4) Degermen Erenkol Anilc Merve AK. sensory marketing. journal of administrative

sciences and policy studiesc vol 3¢ no 1« june 2015 P 25.
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(1) Zaytoun n. dhahad sensory marketing and its impact in determining the behavioral
patterns of customers journal of university of babylon for pure and applied sciences. vol.
(27)« no. (5): 2019«p 207.

(2) Le marketing olfactif a du flairc 29 Mars 2019.

https: //www.wellcom.fr/wnews/2019/03/marketing— olfactif/ Date Visit:15 [12/2022¢ 2:
55 pm.

(3) Jean-luc koehl (emaketing se jean-luc koehl <emaketing senosorlexpose’lie’

audiaporama dis ponible sur cettplate <2012:p 4
«http://ressources.aunege.fr/nuxeo/site/esupversions/50a9c6c7-e3a4-4afe-be36-
0e9f511f3fe0« date visit: 15 /12/2021 «2: 47 pm.
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(1) Le marketing olfactif a du flairc 29 Mars 2019.

https: //www.wellcom.fr/wnews/2019/03 /marketing— olfactif/ «Date Visit: 5 /2/2022 ,3:05 pm.
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(3) Careyb. new yew york times <familiar scent improve memory during sieep.2007

accessible: http://www.nytimes.coom (Date Visit:15 /3/2022¢ 2: 50

O A b Dlaall eliml el il cgladl Sl e mnll v sl canlgll v dana dea Ll (%)

ylailly ALai®U Lalal) Alsal) i giall Alsilans aclhal lo Glne Gl B LS Gy oaal) Gygusd

Neoga YY) cy\aﬂ\‘\:dswmiuz\:;AM\A (€2


https://www.wellcom.fr/wnews/2019/03/marketing-%20olfactif/
http://www.nytimes.coom/

H R datnmiad] it ylid| it S| et : J9d1 Juid]
S il G e syed V) o adl) dulad () sl a0 jian DA e

el @l e

el 3aas il ll o 3 lgial) cabalse 380 By JS8 atin el Gapuilld

riall oD Sars 385 Glangll ity sl oo Agpae eha¥) o3 mall (e A
oLitY) adal sl olaW) Fliall g Lay camtiially Ledanys Aadly Vov v S aaas
Ll o) LS () gl saly ULy Slgtad) Lalsy 5aL) 5 Aplaill Akall s
Jaaallé il el o € 5l 23l llgioad) jpeai o il L) 4ylaal)
e ol and elac) Jainall e 4l gyladll daall Jaayg s 4alie 05K A
@ e dS hm O daddl calia o (i) (e Liag daall Jals 3355l el
el L) b (O ey I8 claind) o) s Jreall 2130 cmend Ja) (e rass

Gleadll f claniall aags s dllgind) Glhsai juas DA e Calalsall laty

(1) Juhana. sc scents as trade marks today:.bacher's thesisctallinn university of

technology:school of business and governance department of law (estoniac2018:p 15.

(2) Kumar. r. d. ,an empirical study to find out the impact of sensory marketing tools on

consumer decision making. kaav international journal of economics.commerce and

business management «vol.3:n0.3 2016«p 67
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umea?.master thesis ; umea school of business. sweden 2009 p. 12.
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(1) Art. L711-2 C. fr. propr. intell: « Le caractére distinctif d'un signe de nature a

constituer une marque s'apprécie a l'égard des produits ou services désignés.

Sont dépourvus de caractére distinctif:

a) Les signes ou dénominations quic dans le langage courant ou professionnel. sont

exclusivement la désignation nécessaire« générique ou usuelle du produit ou du service

b) Les signes ou dénominations pouvant servir a désigner une caractéristique du produit

ou du service« et notamment l'espéce« la qualité« la quantité. la destination. la valeur: la

provenance géographique« I'époque de la production du bien ou de la prestation de

service.

c) Les signes constitués exclusivement par la forme imposée par la nature ou la fonction

du produitc ou conférant a ce dernier sa valeur substantielle. »

(2) The following shall not be registered—

(a)signs which do not satisfy the requirements of section 1(1)«

(b)trade marks which are devoid of any distinctive character «

Jandll ¢(Aplal) Al () 53l8 j) Al sl o pmalle) 67T Aaud dalany) dplaill Al Jaass (6 (V)

amaall e Ayl cldlall Jasis duladd Sl HUaY) 35 AAR GBI (i puadgh [ VT Gyl Llad
RN

(4) § 45 (15 U.S.C. § 1127).c The term “trademark” includes any word: name: symbol.

or device« or any combination thereof—

(1) used by a person. or

(2) which a person has a bona fide intention to use in commerce and applies to register

on the principal register established by this chapter:

to identify and distinguish his or her goods: including a unique productc from those

manufactured or sold by others and to indicate the source of the goods: even if that

source is unknown.
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(1) Mati hernandez alfaro. los nuvos productos y lasmarcas clfativa anuario facultad de
derecho — universidad de alcala i (2008) mati hernandez alfaro« los nuvos productos y
lasmarcas clfativa anuario facultad de derecho — universidad de alcala i (2008) «p 144 «
https://ebuah.uah.es/dspace /bitstream/handle/10017/6414/nuevos_hernandez_afdua_20
08.pdf?sequ «date vist:16 /6 /2022pm.

(2) Karapapa. Stavroul: op.cit p8.

(3) Mishrac neha. 'registration of non-traditional trademarks." journal of intellectual
property rights 13.1.2008¢ p44.

(4)Mishra neha <op.cit «p42.

(5) Karapapa. Stavroula «op.cit «p8 .
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(1) Majumdar. arka« subhojit sadhu. and sunandan majumdar. 'the requirement of
graphical representability for non-conventional trademarks." e— journal of academic
innovation and research in intellectual property assets (e-jairipa) vol.2 «dec 2020« p 6.
(2) Arka Majumdar. Subhojit Sadhu and Sunandan Majumdarc The Requirement of
Graphical Representability for Non—Conventional Trademarks Smellc Sound and Taste:
Getting a sense of Non-Traditional Marks« WIPO Magazine. Geneva—February

2002.p 12¢ http://www.wipo.int/wipo_magazine/en/2009/01/article_0003.html ¢ visit time
12 /2 /2022 S5:p 30.

(3) Bolte« jacob. 'the removal of the requirement for graphical representation of eu trade

marks: the impact of the amending trade mark regulation (phd thesis «6rebro university.
school of law. psychology and social work:. Sweden (2016) p 4.

(4) Amanda e. compton. acquiring a flavor for trademarks: there's no common taste in
the world«northwestern journal of technology and intellectual property. volume.8: no.3:
2009 «p.340.
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(1) Sarah Ettaoumi.op.citc p 66.

(2) Anna-maria tuominen—reini «non-traditional trademarks in the context of modern
marketing management: impact of scent technology development and other
considerations on registrability of scent trademarks in the european union (master thesis «
hanken school of economics, flande 2021 «p 40.

(3) Kassandra BASTAS op.citc p 27.
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(1)Greg r. vetter ( trademark basics cuniversity of houston low center <houston. 2010:p
44.

(2) Functionality doctrine (trademark).
https://www.law.cornell.edu/wex/functionality_doctrine_(trademark). visit time. 32 /2

/2022 12: 15 pm.
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(1) Franco Galbo« making sense of the nonsensical: a look at scent trademarks and their
complexities ~ «december  21¢ 2017 htips://ipwatchdog.com/2017/12/21/scent-
trademarks—complexities /id=91071/ «visit team 27 /4 [ 2022. 12:19 pm.

(2) No trademark by which the goods of the applicant may be distinguished from the

goods of others shall be refused registration on the principal register on account of its

nature unless it—

(e) Consists of a mark which¢ (1) when used on or in connection with the goods of the
applicant is merely descriptive or deceptively misdescriptive of them. (2) when used on or
in connection with the goods of the applicant is primarily geographically descriptive of
them. except as indications of regional origin may be registrable under section 1054 of
this title« (3) when used on or in connection with the goods of the applicant is primarily
geographically deceptively misdescriptive of them: (4) is primarily merely a surname« or
(5) comprises any matter thatc as a whole. is functional.

AV A Ayl AL sia Gl A e (1) 33l (T)
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(1) Article 7

Absolute grounds for refusal

1 The following shall not be registered:

(e) signs which consist exclusively of:

(i) the shape which results from the nature of the goods themselves; or

(ii) the shape of goods which is necessary to obtain a technical result;or

(iii) the shape which gives substantial value to the goods.

(2) Council Regulation (EC) No 40/94 of December 20« 1993 on the Community trade
mark (1994) OJ L11/1¢< now replaced by Council Regulation (EC) No. 207/2009 of
February 26. 2009 (‘Community Trademark Regulation’).

(3) Article 7 (1) (d) CTMR excludes from registration signs which consist exclusively of
words or indications which have become customary in the current language or in the
bona fide and established practices of the trade. In this context (the customary nature of
the sign may refer to something other than the properties or characteristics of the goods=
= or services themselves. For example (the CTM registration ' STIMULATION ' was
cancelled on the grounds that it has become a term customarily used in relation to

energy drinks
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(1) Functionality Doctrine (Trademark).
https://www.law.cornell.edu/wex/functionality_doctrine_(trademark).visit time. 32 /2 /2022.
12: 55 pm.

(2) Sarah Ettaoumi |'appréhension des marques non traditionnelles par le droit des
maques: approche comparatiste francocanadienne master's thesiscuniversité laval «
canada «2019:p23

(3) Functionality Doctrine (Trademark)

https: //www.law.cornell.edu/wex/functionality_doctrine_(trademark). visit time. 6/4/2022. 12: 58.
(4) Robin Klingberg <op.cit «p 25.
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(1) Gilson. jerome. and anne gilson lalonde. 'cinnamon buns:< marching ducks and
cherry—scented racecar exhaust: protecting nontraditional tradem.. vol 95 2005 p 797.
o Al Ll LY g o ) A 4y kg A i) pgcana i EDE D) il ) ans (Y)

Mati Hernandez Alfaro.op.citcp 142 saall =3 )1l oo 2 L) 45380 =3 )
(3) Olaga morgulova <op.citp 30.
(4) Mati Hernandez Alfaro« op.cit «p 146¢.

XY Ga cile Haan (g 2 (9)

(6) Mati Hernandez Alfarocop.cit p 146.
(7)Yaroslava kudruna ‘'non-traditional trade marks and the abolition of the requirement
for graphical representation: eu trade mark registration process «(Master’s Thesis faculty
of law. Stockholm University 2018¢ p 27
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(1) Stanislav odintsov «(Mohammad Mansour «Marina V. Trubina. comparative legal
analysis of protectability of olfactory trademarks «volume 9 — issue 27 / march 2020 «p 3.
(2) Jeffrey S. Edelstein and Cathy L. Lueders recent developments intrade dress in fin
gement law the journal of law and technology 2000 p 9
https://ipmall.info/sites /default/files /hosted _resources/IDEA/4.Edelstein(0(.pdf «date
vist:17 /4 /2022 (5: 40 PM.

(3) Bettina ellasc Do Scents Signify Source ? «— An Argument Against Trademark

Protection for Fragrances. In: Trademark Reporter. Vol. 82. Estados Unidos: INTA:
1992. P. 476.


https://ipmall.info/sites/default/files/hosted_resources/IDEA/4.Edelstein00.pdf
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(1) Barbas: leandro moreira valente. 'marcas n&o tradicionais: mapeamento:.
problematica e experiéncia internacional (thése de maitrise (phd thesisc université
Mackenzie Le Presbytere <brazil 2015 «p287.

FO) Ua eGilas Jhas ¢ e ens (V)
(3) Mati Hernandez Alfaro.op.citcp 148
(4) Marilena Shambarta <op.citp 28.
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(1) Robin Klingberg.op.cit «p 26.
(2) Kassandra BASTAS «op. cit. «p 26.
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(1) Trademark manual of examining procedure. §1202.13 scent or fragrance: «the scent
of a product may be registrable if it is used in a non-functional mannery. available at:
http: //www.bitlaw.com.. date vist:22 /5 /2022¢ 10: 41 pm.

(2) Faye m. hammersley. the smell of success: trade dress protection for scent mark.
marquette intellectual property law review. volume 2. issue 1. article 4.1998p 119.

(3) Mati Hernandez Alfarocop.citp 147.

(4) Functionality doctrine (trademark).
https://www.law.cornell.edu/wex/functionality_doctrine_(trademark)visit time«23/5/2022 «
11: 03 PM.
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(1) Pavel Medveded: Purposes and criteria to determine aesthetic functionality in
trademark law 2020 <https://www.linkedin.com/pulse/purposes—criteria—determine—

aesthetic—functionality—law-medvedev «visit tame 27 /5 / 2022« 11: 08PM.

(2) Functionality Doctrine (Trademark).
https://www.law.cornell.edu/wex/functionality_doctrine_(trademark). visit time. 22/5/2022 «
11:10.
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(1) Kassandra BASTAS :op. cit. «p 29.

(2) Mati Hernandez Alfaro <op.cit..p 148.149.

(3) Shujuc f. u. 'new challenge on Intellectual property: smell trademark." 2021
international conference on enterprise management and economic development (ICEMED
2021). Atlantis pressadvances in economics. business and management research:
volume 178¢ 2021 «p 2
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(1) Robin Klingberg.op.cit «p 28.

(2) A report organisation mondiale de la propriete intellectuelle <comite permanent du
droit des marques: des dessins et modeles industriels et des indications geographiques «
Seizieme session (nouveaux types de marques (document etabli par le secretariat «
geneve: 13 — 17 novembre 2006 pp. 9-10.

(3) Olaga morgulovacop.citc p30.
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(1) TAylorparfum create a brand experience that sticks in people’s brains: the olfactory
identityc august 6. 2019 available at the link https://enigma.swiss/en/blog/olfactory—
identity/ «visit time 15 / 3 /2020 <11: 09.
(2) Faye M. Hammersley« op.cit p 105.

(3) Anna—maria tuominen-reini copcit «p 22
(4) 9 Powerful Advantages of Scent Branding for Your Product or Business. Available at

the link« https://www.scentcompany.it/en/news/9—powerful-advantages—of-scent—

branding—for-your—product-or-business/ «visit time 14 / 3 /2020 <10: 34 am.
(5) Abhijeet kumar <op.cit «p 136.
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(1) L'article L112 -1 de la loi francaise sur la propriété intellectuelle stipule que (les
dispositions de cette loi protégent les droits des auteurs sur toutes les ceuvres de I'esprit¢
quels que soient leur type« leur forme d'expression. leur mérite ou leur interface).
Yo pa el puas (gl e uly (V)
Apnseadly 5sladll Gy Cilgall (3siad Auhd) Lpel) Gl b il LS ¢ Wlils e Dilas (V)
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(4) Pierre sirinelli «propriété littéraire et artistique ccoll. Mémentos 3e éd <Dalloz.. «
2016.p 148
(5) Galan« Delphine. 'la protection de la creation olfactive par le droit de la propriété

intellectuelle«1e édcaix—marseille university press «cavignon2010. P 352.
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(3) Galloux. Jean—Christophe. 'Profumo di diritto—Le principe de la protection des

fragrances par le droit d'auteur.” Recueil Dalloz 36.2004. p 264.
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(1) Trademark Act of 1946 (“LANHAM ACT")c 15 U.S. Code Chapter 22. Subchapter
[ll—Construction and definitions: § 1127: The term “trademark” includes any word. name:
symbol¢ or device« or any combination thereof—

1- used by a person¢ or

2- which a person has a bona fide intention to use in commerce and applies to register
on the principal register established by this chapter.

to identify and distinguish his or her goods: including a unique productc from those
manufactured or sold by others and to indicate the source of the goods: even if that
source is unknown.

(2) James E. Hawes: op.citc1989.p 143.
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(1) Yaroslava kudruna <op.citp 28

(2) Helen Burton. The UK trade marks act 1994: An invitation to an olfactory occasion?«
European Intellectual Property Review: volume 17« Issue 8« 1995« pp.378 — 379.

(3)In this Act “trade mark” means any sign which is capable

(a)of being represented in the register in a manner which enables the registrar and other
competent authorities and the public to determine the clear and precise subject matter of
the protection afforded to the proprietorc and

(b)of distinguishing goods or services of one undertaking from those of other

undertakings.A trade mark may. in particularc consist of words (including personal
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names). designs. lettersc numerals. colours. sounds or the shape of goods or their
packaging

(1) L’ancien article L.711-1 du code de la propriété intellectuelle définissait et énumerait
une série de signes susceptibles de constituer des marques. Il prévoyait que “’La
marque de fabrique. de commerce ou de service est un sigreprésentation graphique
servant a distinguer les produits ou services d'une personne physique ou morale.
Peuvent notamment constituer un tel signe:

a) Les denominations sous toutes les formes telles que: mots. assemblages de mots.
noms patronymiques et géographiques: pseudonymes: lettres: chiffres. sigles:

b) Les signes sonores tels que: sons. phrases musicales

c) Les signes figuratifs tels que: dessins. étiquettes. cachets: lisieres. reliefs.
hologrammes. logos: images de synthése ; les formes. notamment celles du produit ou
de son conditionnement ou celles caractérisant un service ; les dispositions«

combinaisons ou nuances de couleurs.
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(1) Bodenhausen. guide to the application of the paris convention for the protection of
industrial property — as revised at stockholm in 1967 (united international bureaux for the
protection of intellectual property. genevac 1968 p108 —109.
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(1) See WIPO Standing Committee on the Law of Trademarks. Industrial Designs and

Geographical Indications. Paragraph 3¢ “New Types of Marks”. SCT/16/2 available at
http: //www.wipo.int/export/sites /www/sct/en/comments/pdf/sct]17/se_1.pdf

(2) Stephen P. Ladas: "The Lanham and International Trade'« 14 Law and Contemporary

Problems Duke University School of Law «Vol. 14« No. 2¢ (1949) p 269.271.

(3) Sam Ricketson. The Paris Convention for the Protection of Industrial Property: A

Commentary (Oxford University Pressc 2015) p 118.
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(1) Beier. Friedrich—Karlc and Gerhard Schricker. From GATT to TRIPs: the agreement
on trade-related aspects of intellectual property rights. Vol. 18. Wiley—VCH: 1996.p98.
(2) Stephen P. Ladas. op.citc p 272.
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(4) Zhan. Qian. "The international registration of non-traditional trademarks: compliance
with the TRIPS Agreement and the Paris Convention " World Trade Review 16.1
(2017)c.p 17.
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(1) Schechter« Frank I. 'Rational Basis of Trademark Protectionc The." Harv. L. Rev. 40
(1926): 813.p 83 (Available at thQe link ; https://heinonline.org/hol—cgi-
bin/get_pdf.cgi?handle=hein.journals/hir40&section=52 Date de visite 22/ 7 [ 2022 «6: 02

pm.
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(3) Joanna Schimidt-Szalewskic 'The International Protection of Trademarks after the
TRIPS Agreement'« 9 Duke Journal of Comparative & International Law VOL 9.N189
(1998)¢ p 207.
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(1) articl 711-1 du code de la propriété intellectulle (La marque de fabrique de
commerce ou de service est un signe susceptible de represention graphique Servant a
distinguer Les produits ou Servies dan personne physique ou moral peuvent notamment
constituer un tel signe !
a — Les denominations sous toutes les formes telles que (mots (assemblage de mots
now patronymiques et geographiques (pseudonymes Lettres chiffres sigles
b— Les signes Sonores tels que (Sons (phrases musicales
¢ — des signes figuratifs tels que dessins étiquates (cachets «lisieres (voliefs «
hologrommes Logos «images de synthése e formes notamment. celles du produit ou de
son un service dispositions «combinaisons ou nuances de couteurs)

Jaaaall aay (V=YY sald) i ()
La marque de produits ou de servies est un signe) servant a distinguer Les produits ou
servies dune personne physique ou moral de ceux d'autres personnes physiques ou
morales.ce signe doit pouvoir étre representé dans Le registre national des marques de
manire a permettre a tout personne de determiner precisement et clairement I'objet de la

protection. conferée a son titulaire.
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(1) Decision of the second board of appeal of office for harmonization in the internal
market (ohim). 11 February 1999 in Case R 1562-1998-2/. Available at:
http://www.copat.de/download/R0156_19982-.pdf . visit time« 26 / 7 / 2022 3: 31
PM.
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(2) Tanusree Roy <op.cit «p 5.
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(1) Ralf Sieckmann v Deutsches Patent- und Markenamt. Court of Justice of the
European Communitiesc Judgment of the Court of 12 December 2002« Case C-27300/«
reports of Cases: 2002 1-11737.Available
at:http://curia.europa.eu/juris/showPdf.jsf?text=&docid=4758 5&pagelndex=0&doclang=e
n&mode=Ist&dir=&occ=first&part=1&cid=18617« visit time « 26 /7 [ 2022 3: 36 PM.

(2) La description était ainsi formulée: «La protection de la marque est demandée pour la
marque olfactive déposée auprés du Deutsches Patent—- und Markenamt pour la
substance chimique pure Methylcinnamat méthylester d'acide de cannelle) dont la formule
chimique est représentée ci—aprés. Des échantillons de cette marque olfactive sont
également disponibles auprés du laboratoire local dont les coordonnées sont indiquées
dans =les pages jaunes de la Deutsche Telekom AG ou auprés de la société E. Merck a
Darmstadt. C6H5-CH CHCOOCH3». Pour le cas ou la description mentionnée au point
précédent ne satisferait pas aux exigences d'enregistrement prévue a larticle 32
paragraphes 2 et 3¢ du Markengesetz: le demandeur au principal a complété cette
description de la maniére suivante: «Le demandeur donne son accord pour la
consultation des dossiers concernant la marque olfactive 'Methylcinnamat'c conformément
a l'article 62« paragraphe 1< du Markengesetz et a l'article 48 paragraphe 2« de la
Markenverordnung [le réglement sur les marques].». M. Sieckmann a en outre fourni
avec sa demande d'enregistrement un récipient contenant un échantillon olfactif du signe
et a indiqué a cet égard que l'odeur est habituellement décrite comme «balsamique

fruitée avec une légére note de cannelle ».
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(1) First Council Directive 89104//EEC of 21 December 1988 to approximate the laws of
the Member States relating to trade marks (For more information. see the website:
https://eur—lex.europa.eu/legal—content/en/TXT/?uri=CELEX%3A31989L0104. visit time,
26 /7 /2022 3: 43 PM.

(2) Spyros m. maniatisc scents as trademarks: propertisation of scents and olfactory

poverty in bently & flynn. law and the senses: sensational jurisprudence <ondon: pluto
pressc 1996 «p 217-235.
(3) Paul leo carl torremans: trademark law: is europe moving towards an unduly wide
approach for anyone to follow the example?. journal of intellectual property rightsc march
2005« volume10 «cmarch 2005« p.130.
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(1) CJUE. 12 décembre 2002¢ Sieckmann. arrét précitéc point n° 46. Cette
représentation graphique doit permettre au signe de pouvoir étre représenté

visuellement. en particulier au moyen de figures: de lignes ou de caracteres. de

sorte qu'il puisse étre identifie¢ avec exactitude. <Look <https://eur-—lex—europa—
eu.translate.goog/legal-
content/fr/TXT/?uri=CELEX:62000CJ0273& x_tr_sI=fr& x_tr_tl=ar& x_tr_hl=ar&_x_tr_pto
=sc «visit time 26 / 7 [ 2022 3: 52 PM.

(2) Larrieu« jacques. 'des rugissements aux odeurs: ['évolution des marques
commerciales." recueil dalloz 41 «article dans la revue des sciences humaines et
sociales «version 11998 p392

(3) J. LARRIEU J. « Les marques atypiques: les signes sans dessus dessous xq
Mélanges a la mémoire du Professeur Roger Saint-Alary. éd. Législatives «Presses de I'

Université des Sciences Socialesc 2006« p. 620.
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(1) OHMIc 3eme ch. de recoursc 5 décembre 2001« Myles. arrét précité. point n° 10 «
The starting point for interpretation is the premise that every representation of the trade
mark in the Register must be complete: clear. precise and objective. The requirement is
not an end in itselfc but is justified by the technical needs of a

formal registration procedure: http://www.copat.de/markenformen/wrp2002/wrp10.pdf «
visit time ,21 / 9 /2022 «5: 2.

(2) OHMI¢ 3éme ch. de recours. 5 décembre 2001« Myles. arrét précité. point n° 11 «

Firstc the representation must be complete and encompass the trade mark as a whole. In
additionc it must be so clear and precise that the Office is able to undertake the
examination for absolute and relative grounds for refusal. publish the trade mark in the
Community Trade Marks Bulletin and register it in the Register of Community Trade
Marks. Such a representation must also be so unequivocal that competitors can
undertake investments in reliance on the precisely—outlined scope of the trade mark and
the courts and parties are= =in a position to establish and assess properly any trade
mark infringements. http://www.copat.de/markenformen/wrp2002/wrp10.pdf , visit time
21 /9 /2022 5:2..

(3) La représentation « doit étre suffisamment claire et précise pour qu'il soit possible a

I'Office d'examiner les motifs absolus et les motifs relatifs de refus. de publier la marque

dans le Bulletin des marques communautaires. et de l'inscrire au registre des marques


http://www.copat.de/markenformen/wrp2002/wrp10.pdf
http://www.copat.de/markenformen/wrp2002/wrp10.pdf
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communautaires »« OHMI:« 5 décembre 2001« Myles. précité. CJUE: 12 décembre 2002«
Sieckmann. arrét précité. point 33«:
https://translate.google.com/translate?hl=ar&sl=fr&u=https: //curia.europa.eu juris/docume
nt/document.jsf%3Fdocid%3D47585%26doclang%3DFR&prev=search&pto=aue , « visit
time 27 /7 / 2022 «4: 35PM.

(1) OHMI« 3éme ch. de recours. 5 décembre 2001 Myles. arrét précité. point n° 12 It is

also necessary to apply objective criteria by which everyone can know beyond any doubt
precisely what trade mark is protected. As Advocate—General Ruiz—Jarabo Colomer has
appositely remarked. there are ‘no sense organs which

<http: //www.copat.de/markenformen/wrp2002/wrp10.pdf visit time ¢ 21 / 9 /2022 (5:2.
(2) NIKHIL KASHYAP. PRIYANKA GHAl.op.cit. p 4.

(3) Larrieuc Jacques:ip«.citc p 243.

(4) OHMI. 3éme ch. de recours. 5 décembre 2001. Mylesn® 13 (The trade mark must

be able to be understood on inspection of the Register. It would not as a rule be
acceptable for a representation of the trade mark to require inordinate exertion from the
person inspecting the Register: or special expertise as a scientist or researcher. in order
to recognise from the representation in the Register what the sign is. «
http://www.copat.de/markenformen /wrp2002/wrp10.pdfe visit time« 21 /9 /2022 5:2.



https://translate.google.com/translate?hl=ar&sl=fr&u=https://curia.europa.eu/juris/document/document.jsf%3Fdocid%3D47585%26doclang%3DFR&prev=search&pto=aue
https://translate.google.com/translate?hl=ar&sl=fr&u=https://curia.europa.eu/juris/document/document.jsf%3Fdocid%3D47585%26doclang%3DFR&prev=search&pto=aue
http://www.copat.de/markenformen/wrp2002/wrp10.pdf
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(1) Dépdt d’une marque: un processus stratégique au coeur des politiques internes des

Entreprises (3/3) https://www.lepetitjuriste.fr/depot-dune-marque—processus—strategique—

coeur—politiques—internes—entreprises—13/ ¢ visit time (23 / 8 / 2022:6: 19.
(2) CJUE. 12 décembre 2002¢ Sieckmann. arrét précitéc point 30 Selon le

gouvernement du Royaume-Unic il est reconnu que le fonctionnement efficace du
systeme des marques exige de la clarté et de la précision dans la définition d'une
marque enregistrée dans des registres publics. Il souligne que dans la directive. il n'y a
aucune restriction concernant la maniére dont une marque peut étre représentée
graphiquement et il suffit que la marque= =proposée a l'enregistrement puisse étre
représentée sous une forme lui permettant d'étre identifiée et ayant un degré de clarté et
de précision suffisant pour que l'utilisateur du registre des marques soit en mesure de
déterminer de maniére exacte le signe a partir dudit registre. <Available at the link:
https://translate.google.com/translate?hl=ar&sl=fr&u=https: //curia.europa.eu/juris/docume
nt/document.jsf%3Fdocid%3D47585%26doclang%3DFR&prev=search&pto=aue ¢ visit
time 27 /7 [ 2022 5: 50 PM.
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(1) OHMIc 3éme ch. de recours. 5 décembre 2001« Mylesn® 14 (The requirements of
completeness. clarityc precision and objectivity are rarely found together in olfactory
marks. since a smell is normally composed of a number of chemical constituents. which
leads to various notes:c evaporates: is subjectively perceived differentlyc and can
generally be described imperfectly in words. However. it is not impossible that in an
exceptional case a scent can be represented completelyc clearlyc precisely and
objectively <http://www.copat.de/markenformen/wrp2002/wrp10.pdfc visit time. 21 / 9
/2022 ¢5:20.
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(1) Amandine esqUIS (De la marque traditionnelle a la marque atypique : I'exemple de la
marque olfactive , thése , Université de Lorraine , sous la direction de Thierry LAMBERT,
2014 p272

(2) CJUE« 12 décembre 2002« https://eur——lex—europa—eu.translate.goog/ legalcontent/
fr/TXT/?uri=CELEX:62000CJ0273& x tr_sl=fr& x_tr tl=ar& x tr _hl=ar& x tr pto=sc,
visit time ¢12/0/ 2022 <5: 09.

(3) CJUE. 12 décembre 2002¢ Sieckmann «n 72 (S'agissant d'un signe olfactifc si une

formule chimique« une description au moyen de mots ou le dépét d'un échantillon d'une

odeur ne sont pas susceptibles de remplirc en eux-mémes: les exigences d'une


https://eur--lex-europa-eu.translate.goog/%20legalcontent/%20fr/TXT/?uri=CELEX:62000CJ0273&_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://eur--lex-europa-eu.translate.goog/%20legalcontent/%20fr/TXT/?uri=CELEX:62000CJ0273&_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
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représentation graphique. la combinaison de ceux—ci ne serait pas non plus de nature a
satisfaire a de tells exigences: notamment celles de clarté et de precision..==

==¢ CJUE« 6 mai 2003« aff. C-104/01¢ Libertel. pt 38 (Where a sample of a colour: together
with a description in words. does not satisfy the conditions laid down in Article 2 of the Directive
in order for it to constitute a graphic representation because: inter aliac it lacks precision or
durability. that deficiency may. depending on the factsc be remedied by adding a colour
designation from an internationally recognised identification code.
hitps://curia.europa.eu/juris/liste.jsf?num=C-104/01 , visit time 23 / 7 /2022 5: 18 PM

(1) Laporte-legeais. marie—eugenie. "droit des marques et nom de domaine. :mémoire
de master (faculté de droit (université de poitiers «france2005:p 8

(2) Directives relatives aux procédures devant I’OHMI. Partie Bc Examen. section 2« point 9§4.
p.22.<https://euipo.europa.eu/tunnelweb/secure/webdav/guest/document _library/contentP

dfs/law_and_practice/trade_marks_practice_manual/WP_2 2017/Part-B/02-

part_b_examination_section_2_formalities/part_b_examination_section_2_formalities_fr.pd
f,visit time « 22 / 8 / 2022 5: 55.



https://curia.europa.eu/juris/liste.jsf?num=C-104/01
https://euipo.europa.eu/tunnelweb/secure/webdav/guest/document_library/contentPdfs/law_and_practice/trade_marks_practice_manual/WP_2_2017/Part-B/02-part_b_examination_section_2_formalities/part_b_examination_section_2_formalities_fr.pdf
https://euipo.europa.eu/tunnelweb/secure/webdav/guest/document_library/contentPdfs/law_and_practice/trade_marks_practice_manual/WP_2_2017/Part-B/02-part_b_examination_section_2_formalities/part_b_examination_section_2_formalities_fr.pdf
https://euipo.europa.eu/tunnelweb/secure/webdav/guest/document_library/contentPdfs/law_and_practice/trade_marks_practice_manual/WP_2_2017/Part-B/02-part_b_examination_section_2_formalities/part_b_examination_section_2_formalities_fr.pdf
https://euipo.europa.eu/tunnelweb/secure/webdav/guest/document_library/contentPdfs/law_and_practice/trade_marks_practice_manual/WP_2_2017/Part-B/02-part_b_examination_section_2_formalities/part_b_examination_section_2_formalities_fr.pdf
https://euipo.europa.eu/tunnelweb/secure/webdav/guest/document_library/contentPdfs/law_and_practice/trade_marks_practice_manual/WP_2_2017/Part-B/02-part_b_examination_section_2_formalities/part_b_examination_section_2_formalities_fr.pdf
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(1) Caroline leclerc et daniel gervais. « etre au parfum: protéger la marque de commerce
olfactive au canada? les cahiers de propriété intellectuelle.n®°3 — vol. 15 2003«p 879.
(2) CJUE: 6 mai 2003 aff. C-104/01¢ Libertelc pt 37 «For the same reasons as those
set out at paragraph 34 of this judgment. the designation of a colour using an
internationally recognised identification code may be considered to constitute a graphic
representation. Such codes are deemed(pt 38 (Where a sample of a colour. together
with a description in words: does not satisfy the conditions laid down in Article 2 of the
Directive in order for it to constitute a graphic representation because: inter alia« it lacks
precision or durability. that deficiency may. depending on the factsc be remedied by
adding a colour designation from an internationally recognised identification code.

to be precise and stable. https://curia.europa.eu/juris/liste.jsf?num=C- 104/01 23 |/ 7
/2022 (Directives relatives aux procédures devant I’OHMI. Partie Bc Examen. section 2.
point 9§5¢ p. 24«

https://euipo.europa.eu/tunnelweb/secure/webdav/guest/document _library/contentPdfs/la

w_and_practice/trade_marks_practice_manual/WP_2 2017/PartB/02part_b_examination_

section_2_formalities/part_b_examination_section_2_formalities_fr.pdf¢ visit time 22 / 8
/ 2022 «6: 30 PM.
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https://euipo.europa.eu/tunnelweb/secure/webdav/guest/document_library/contentPdfs/law_and_practice/trade_marks_practice_manual/WP_2_2017/PartB/02part_b_examination_section_2_formalities/part_b_examination_section_2_formalities_fr.pdf
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(1) Conclusions de I’avocat genéral Philippe Leger a propos de I’affaire Libertel precité«
présentées le 12 novembre 2002 notamment point n

°40 et s chttps://eur—lex.europa.eu/legal—

content/FR/TXT/PDF [?uri=CELEX:62001CC0104&from=GA «visit time 23 / 8 / 2022 (7:
28.

(2) Diogo antunes (Olfactory Trademarks... What about perfumes?. January 19. 2018

https://inventa.com/en/news/article/280 /olfactory—trademarks—what-about—perfumes, visit
time « 21 /9 /2022 7: 27 PM.
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(2) Rapp. de synthése de I'AIPPI sur la queston Q 181 « Les conditions
d’enregistrement et I’étendue de la protection des marques non conventionnelles x¢
Annuaire AIPPIc 2004/1¢ p. 581.p 25 <Disponible sur le lien:
https://www.aippi.fr/upload/Geneve%202004%20Q180%20181%20182%20183/gr181fra
nce.pdf / visit time 21/9 /2022 6:00 PM.
(3) Amandine ESQUIS <op.citp 270.

(4) Rapp. de synthese de I'AIPPI sur la question Q 181 « Les conditions
d’enregistrement et I’étendue de la protection des marques non conventionnelles »«¢
Annuaire AIPPIc 2004/1¢ p. 581.p 25 «Disponible sur le lien:

https: //www.aippi.fr/upload/Geneve%202004%20Q180%20181%20182%20183/gr181fra
nce.pdf cvisit time, 21 /9 /2022:6:33 PM.
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L) Aplatl) Gldlall jlaill o)) il add S jlee o 236 4 e
Aall Gl Lad Jole e Sleeal) 138 Jray Les gAY dgylacll cilodlall s
Sl sladll L il Aol AKAY) Gany Caa G Dby L0 L)
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(1) Comme celle enregistrée pour le compte de la marque de la société Sony Ericssons
mobile communications représentant un liquide orange en mouvement: OHMI. 2éme
Chambre d’Appel: 23 septembre 2010« Voirc Amandine ESQUIS .op.cit p275.

(2) Friedmann. danny. "eu opens door for sound marks: will scent marks follow ?« journal

of intellectual property law & practice. volume 10« issue 12. december 2015 p 934.
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(1) OHMIc 24 mai 2004. aff. R 591/2003-1 https://docplayer—fr.translate.goog
/173033023—.html?_x_tr_sl=fr& x tr_tl=ar& x tr_hl=ar& x tr_pto=sc visit time « 24 / 9 /
2022 «6: 30 PM

(2) Noto la diega« guido. "'non—conventional marks: the eu reform of trade marks. Brexit.

and the internet of Things." diritto mercato tecnologia« phd thesiscuniversity of Stirling (of
16 January (Scotland:2018 P 5.

(3) GALAN: op. cit«c p. 440.

(4) Friedmann. Danny <op.cit (p936.
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(1)P. BREESE «« Propriété Intellectuelle des créations sensorielles: I'apport de la science
pour défendre les droits du créateur » (anvier 2006 « p 264 ,disponible a I’adresse
suivante: http://breese.blogs.com/pi/files/PierreBREESE_1995.pdf, visit time, 17/7/2022 «
11: 00pm.

(2) OHMI. 5 décembre 2001¢ Myles. aff. R 711/1999-3¢ point n°® 19« The Board is not

convinced by the counter—argument that the smell does not have a definite content: since it may

be perceived differently due to various factors: being affected for example by the concentration
and quantity. the temperature: the carrier materialc the odorous substances: etc.. as well as by
subjective factors such as memories. These arguments can be applied to any type of trade
marks.

Likewise« the meaning of a word mark or acoustic mark may change according to the
context or interpretation: and its perception may change according to size and placing«
and also due to subjective factors. This does not matter as long as the trade mark itself
is clearly represented in the Register «
https://docplayerfr.translate.goog/173033023.html?_x_tr_sl=fr& x_tr_tl=ar& x_tr_hl=ar& x tr
_pto=sc «visit time28 / 9 / 2022 6: 6 PM.



http://breese.blogs.com/pi/files/PierreBREESE_1995.pdf
https://docplayerfr.translate.goog/173033023.html?_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://docplayerfr.translate.goog/173033023.html?_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
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(1) Conclusions de I’affaire Sieckmann: présentées le 6 novembre 2001« https://curia—
europaeu.translate.goog/juris /[document/document.jsf?docid=46822&doclang=FR&_x_tr_sI=fr
& x_tr_tl=ar& x_tr_hl=ar& x tr_pto=sc, visit time 21 /9 /2022 9: 44 PM..

(2) Rapp. de synthese de I'AIPPI sur la question Q 181 « Les conditions

d’enregistrement et I’étendue de la protection des marques non conventionnelles »«¢
Annuaire AIPPIc 2004/1¢ p. 581.p 13 «Disponible sur le lien:
https://www.aippi.fr/upload/Geneve%202004%20Q180%20181%20182%20183/gr181fra
nce.pd «visit time, 25 / 9 /2022« 5: 52 PM.



https://curia-europaeu.translate.goog/juris/document/document.jsf?docid=46822&doclang=FR&_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://curia-europaeu.translate.goog/juris/document/document.jsf?docid=46822&doclang=FR&_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://curia-europaeu.translate.goog/juris/document/document.jsf?docid=46822&doclang=FR&_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://www.aippi.fr/upload/Geneve%202004%20Q180%20181%20182%20183/gr181france.pd
https://www.aippi.fr/upload/Geneve%202004%20Q180%20181%20182%20183/gr181france.pd
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(1) TPIUE " Tribunal de premiéere instance de I'Union européenne " (27 octobre 2005.

https://blogs—parisnanterre—fr.translate.goog/article/les—marques—-olfactives—et-la—

suppression—de-lexigence—de-representation—graphique—-vers—
unl? x tr_sl=fr& x_tr tl=ar& x_tr_hl=ar& x_tr_pto=sc, visit ime 25 /9 /2022 4: 51
(2) Amandine ESQUIS op.cit p277.



https://blogs-parisnanterre-fr.translate.goog/article/les-marques-olfactives-et-la-suppression-de-lexigence-de-representation-graphique-vers-un1?_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://blogs-parisnanterre-fr.translate.goog/article/les-marques-olfactives-et-la-suppression-de-lexigence-de-representation-graphique-vers-un1?_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://blogs-parisnanterre-fr.translate.goog/article/les-marques-olfactives-et-la-suppression-de-lexigence-de-representation-graphique-vers-un1?_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
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oo ) A Eualiy Adall £ lals disd (lSa Lol Jlaall 38 8 cpuaidd)
X s al)l Jaal byl e¥) Gl ad cClagitally claadld) e aell e
Apdle () 4 ela Cua alllaieg Jiall 2gn kil sale) )5 puia laalde Ay o )4l
Adkall ladll Jaall o gp sl 1a dae) 2l Ll & Al cligdly Jsal
Lo A3 5all (e har ransy Lay cpilsill A L sale ) ity 4y ol die lie 38 Z)lal)
e Ll ety ¥ o can als @ld gy Al e Aylail) Ll Jemasiy (3laty

S oS L) 5 5 gilal) (Y] Gl e

OS5 caslall Bl (Sle dpmen (10 edn 585 g [ Ll (8 5he dilag) 2gae g DL (Sl 2g2s (V)
SR DL Sle dgma ) Al i o chadliall () glds A Sal) RS DL Sle dgne anly Tl Cigmy
@ Aae gl o Haays Adlialy ISEYTy ApSall ASlal o D)l Dy CVlae ) (e cAudliall;
(Al 5318, A ,Sall ALl 3405 Alsall)
-https: //art.tr2tr—wiki/wiki/max-blanck Ll
(2) Rapp. de synthéese de PAIPPI sur la queston Q 181 « Les conditions
d’enregistrement et I’étendue de la protection des marques non conventionnelles x»¢
Annuaire AIPPIc 2004/1¢ p. 581.p 10 «Disponible sur le lien:
https: //www.aippi.fr/upload/Geneve%202004%20Q180%20181%20182%20183/gr181fra
nce.pdfe visit time « 28 /9 /2022 <5: 00.
(3) Rapport de P’institut Max Planck. « Study on the Overall Functioning of the European

Trade Mark Systemy. présenté par le Max Planck Institute for Intellectual Property and

Competition Law¢ Munichc 15 février 2011¢ n°2-9¢ p77: “A broad majority of user


https://www.aippi.fr/upload/Geneve%202004%20Q180%20181%20182%20183/gr181france.pdf
https://www.aippi.fr/upload/Geneve%202004%20Q180%20181%20182%20183/gr181france.pdf
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associations consulted in the course of the Study expressed the view that the
requirement of graphical representation of signs was outdated. and that the wording of
the law should be changed so as to allow for a more liberal practice regarding
representation of non-traditional signs. However: it was also stressed that this should not
detract from the exigencies of legal security. as set forth in the Sieckmann decision.

(1) Klimkeviciaté. danguolé. 'the legal protection of well-known trademarks and
trademarks with a reputation: the trends of the legal regulation in the eu member states."
Societal Studies «vol 3. no7.2010«p 229.

(2) LAPORTE-LEGEAIS op.cit «p9.

(3) Lorraine M. Fleck «op.cit «p8.

(4) Popovi¢. dusan. 'réforme du droit des marques de I’'union européenne vue d’un pays
candidat a I’adhésion: le cas de la serbie." revue francophone de la propriété
intellectuelle revue francophone de la propriété intellectuellec n° 3 «décembre 2016«p 94.

(5) Lorraine M. fleck «op.cit «p8
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(1) Techene« « quel projet de réforme européen pour les marques ? —compte—rendu de
la réunion de la commission ouverte propriété intellectuelle du barreau de paris du 22
mai 2013 »« lexbase hebdo édition affaires. n°343 du 20 juin 2013 «p 9

(2) Sara ettaoumic ipcit «p 47.
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https://euipo.europa.eu/tunnelweb/secure/webdav/guest/document _library/contentPdfs/la

w_and_practice/legal_reform/Overview_changes_fr.pdf

e 2B o (F) salal)
A) trad mark may consiste of any signs. in particular words including personal names: or
designs. Letters. numerals: colours. the shape of goods or of the packaging af goods« or
Sounds: provided that such signs are capable of:
a) distinguishing the goods or services of one from those of other undertaking. and
undertaking.
b) being respresented on the register in a manner wich enables competent authorities
and the public to determine the the clear and precise subject matter of the protection
afforded
to its proprietor).
the  auly 450K8) Aallly Cayatg saniall V) Aaliial dayli 43l50 daliia & 4yl AL dpallal) Lalaiall Y()
Sy cain A lajgas VAV ale cals Wipo W ,Laials world intellectual property organzalion
Bl el caladlally dileiall Ll gy ) AAA ale CulSE dalsial) o3a Glal aal gd il Dialll L
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https://en—-m-wikipedia org.translate.goog/wiki/World_Intellectual_Property Organization

? X tr sl=en& x tr tl=ar& x tr hl=ar& x tr pto=s c
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https://euipo.europa.eu/tunnelweb/secure/webdav/guest/document_library/contentPdfs/law_and_practice/legal_reform/Overview_changes_fr.pdf
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(1) Fehlbaum. pascal. les créations du domaine de la parfumerie: quelle protection?.
thése de doctoratc Faculté de droitc Université de Genéve (Schulthess: 2019 p 34.

— Pakmoukdjian «Jean pierre e droit du parfum , Librairie generale de droit et de
jurisprudence «paris <1992 «p 200.

(2) Sara ettaoum «l'appréhension des marques non traditionnelles par le droit des
maques: approche comparatiste francocanadienne master's thesiscuniversité laval«

canada 2019«p 59.
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(1) Noto la diega« guido. "non—conventional marks: the eureform of trade marks. Brexit.
and the Internet of Things." Diritto Mercato Tecnologia P<hd Thesisc University of Stirling«
United Kingdom (2018) p 5.

—Sara ettaoum op«cit «p60

(2) Amandine esquiS <op« cit «p 289

L) Ll o I oyl Cam LS Al b Al Adhail) Jaall AeSae Jind) 3 e cux) s
Aa3l) g dadd salal) Jias.

( Abemical formula represents only the substance and not its smell (wich is also not
clear from the description)

(3) WHAT IS A TRADE MARK ?¢ Copyright © 2017 Intellectual Property Office of

Singapore.c p 12 «https://www.ipos.gov.sg/docs/default—source/resources—library/trade—

marks/infopacks/tm_work-manual_1-what-is—a—-trade-mark_mar2(017.pdf ,¢ visit time
22/7 [ 2022¢ 3: 45 pm.



https://www.ipos.gov.sg/docs/default-source/resources-library/trade-marks/infopacks/tm_work-manual_1-what-is-a-trade-mark_mar2017.pdf
https://www.ipos.gov.sg/docs/default-source/resources-library/trade-marks/infopacks/tm_work-manual_1-what-is-a-trade-mark_mar2017.pdf
https://www.ipos.gov.sg/docs/default-source/resources-library/trade-marks/infopacks/tm_work-manual_1-what-is-a-trade-mark_mar2017.pdf
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(1) Seébastien guerrero da marque olfactivec mythe ou réalit¢ ? (Analyse) crubriques
Legalbiznext <2002 ; article disponible sur le site suivant:
http: //www.copat.de/markenformen/eugh—kom/legalbiz.pdf ¢ visit time 26 / 7 / 2022 (3:
50 pm.

(2) Robin klingberg.op.citp 31

(3) Montreer. Pascale. Identification des molécules responsables de I'odeur d'un mélange
gazeux—Vers une automatisation de la démarche. Diss. IMT-MINES ALES-IMT-Mines

Alés Ecole Mines—Télécom. 2019 «p 31.


http://www.copat.de/markenformen/eugh-kom/legalbiz.pdf
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(1) Disha gupta non—conventional trademarks and its prospects :intellectual property
rights law review «volume 3 issue 3 [June 2017 p 23.

(2) Fehlbaum: Pascal. les créations du domaine de la parfumerie: quelle protection ? «
op.cit «p 24.

(3) Linda annika erlandsson <op.cit «p 36.

(4) Danny friedmann« eu opens door for sound marks: will scent marks follow? 10(12)
journal of intellectual property law and practice« oxford university press december 2015
«p13.
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(1) Conclusions de I'Avocat général Colomer dans I’affaire Sieckmann présentées le 6
novembre 2001 point n°42. https://eur-lex.europa.eu/legal-
content/FR/TXT/PDF [?uri=CELEX:62001CC0283&from=DE , visit time, 22/ 8 /2022 «4:
39 pm.

(2) Comme le souligne justement I’avocat genéral Ruiz—Jarabo Colomer: « La volatilité

est la caractéristique physique indispensable pour qu'une substance ait une odeur. Les
parfums sentent parce qu'ils sont volatiles. La volatilité de ses composants n'est pas
uniforme .... ». Amandine Esquis«. ip«cit «p 251.

(3) WHAT IS A TRADE MARK ?¢ Copyright © 2017 Intellectual Property Office of Singapore.. p
12 <https://www.ipos.gov.sg/docs/default—source /resources—library/trade—marks /infopacks /tm_
work-manual_]-what-is—a—trade-mark_mar2017.pdf 22/7/ 2022 ¢5:03 pm.

(4) GALAN: op. citp442.



https://eur-lex.europa.eu/legal-content/FR/TXT/PDF/?uri=CELEX:62001CC0283&from=DE
https://eur-lex.europa.eu/legal-content/FR/TXT/PDF/?uri=CELEX:62001CC0283&from=DE
https://www.ipos.gov.sg/docs/default-source/resources-library/trade-marks/infopacks/tm_%20work-manual_1-what-is-a-trade-mark_mar2017.pdf
https://www.ipos.gov.sg/docs/default-source/resources-library/trade-marks/infopacks/tm_%20work-manual_1-what-is-a-trade-mark_mar2017.pdf
https://www.ipos.gov.sg/docs/default-source/resources-library/trade-marks/infopacks/tm_%20work-manual_1-what-is-a-trade-mark_mar2017.pdf
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(1) Comparative Analysis of Olfactory Trademarks in Different Jurisdictions <https: //www-—

kashishworld—com.translate.goog/blog/comparative—analysis—of-olfactory—trademarks—in—

different—jurisdictions/?_x_tr_sl=en& x_tr_tl=ar& x_tr_hl=ar& x_tr_pto=sc , visit time <11
/ 10 /2022 «4: 57 pm.

(2) Judgment of 27 October 2005. Eden v OHIM: T-305/04¢ EU:T:2005:380. [cit. Ripe
Strawberries] ¢
file:///C:/Users/atheer/Desktop/%D9%85%D8%B5%D8%A7%D8%AF %D8%B1%20%D8

%AC%D8%AF%D9%8A%D8%AF %D8%A9 /document.pdf ,visit time 22/ 9 [ 2022 «4:
58 pm

(3) Ceren ekebas. the magic formula: scent and brand'- the influence of olfactory

sensory co—branding on consumer evaluations and experiences. master thesis.college of
business (strome): old dominion university 2015. p 52.

(4) Justyna konikowska—-kuczynska <admissibility of unconventional trade marks
registration within the european court of justice statements studia iuridica lublinensia «vol

4 2 2020 ) 13.


https://www-kashishworld-com.translate.goog/blog/comparative-analysis-of-olfactory-trademarks-in-different-jurisdictions/?_x_tr_sl=en&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://www-kashishworld-com.translate.goog/blog/comparative-analysis-of-olfactory-trademarks-in-different-jurisdictions/?_x_tr_sl=en&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://www-kashishworld-com.translate.goog/blog/comparative-analysis-of-olfactory-trademarks-in-different-jurisdictions/?_x_tr_sl=en&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://www-kashishworld-com.translate.goog/blog/comparative-analysis-of-olfactory-trademarks-in-different-jurisdictions/?_x_tr_sl=en&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
file:///C:/Users/atheer/Desktop/Ù�ØµØ§Ø¯Ø±%20Ø¬Ø¯Ù�Ø¯Ø©/document.pdf
file:///C:/Users/atheer/Desktop/Ù�ØµØ§Ø¯Ø±%20Ø¬Ø¯Ù�Ø¯Ø©/document.pdf
file:///C:/Users/atheer/Desktop/Ù�ØµØ§Ø¯Ø±%20Ø¬Ø¯Ù�Ø¯Ø©/document.pdf
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(1) GALAN: op. cit.c p 449.
(2) TPIUE« 27 octobre 2005« précité. point n° 40 de I’arrét. https://curia—europa—

eu.translate.goog/juris/document/document.jsf?docid=58068&doclang=FR& x_tr_sl=fr& x
_tr_tl=ar& x_tr_hl=ar& x_tr_pto=sc visit time, 22 / 8 /2022 «6: 00.

(3) Danny Friedmann <op.cit «p 15.
(4) By nick greene (the 10 current scent trademarks currently recognized by the u.s.

patent office «oct 13¢ 2015¢ https://www.mentalfloss.com/article/69760/10-scent—

trademarks—currently-recognized—-us—patent-office ,visit time «11/10 /2012 <5: 04 PM.



https://curia-europa-eu.translate.goog/juris/document/document.jsf?docid=58068&doclang=FR&_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://curia-europa-eu.translate.goog/juris/document/document.jsf?docid=58068&doclang=FR&_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://curia-europa-eu.translate.goog/juris/document/document.jsf?docid=58068&doclang=FR&_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://www.mentalfloss.com/article/69760/10-scent-trademarks-currently-recognized-us-patent-office
https://www.mentalfloss.com/article/69760/10-scent-trademarks-currently-recognized-us-patent-office
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(1) Nick greene (the 10 current scent trademarks currently recognized by the U.S. Patent

Office «https://www-mentalfloss—com.translate.goog/article/69760/10-scent-trademarks—

currently-recognized-us—patent-office? x tr sl=en& x tr tl=ar& x tr_hl=ar& x tr pto=sc
visit time <11 / 10 / 2022 «6: 06 PM.



https://www-mentalfloss-com.translate.goog/article/69760/10-scent-trademarks-currently-recognized-us-patent-office?_x_tr_sl=en&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://www-mentalfloss-com.translate.goog/article/69760/10-scent-trademarks-currently-recognized-us-patent-office?_x_tr_sl=en&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://www-mentalfloss-com.translate.goog/article/69760/10-scent-trademarks-currently-recognized-us-patent-office?_x_tr_sl=en&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
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(1) Liu-Ly jégouzo «la reforme « paquet marque » 2015: I’évolution de la place des
marques dans le monde économique (thése de doctorat (a faculté de droit cuniversité
toulouse «france« 2016-2017 p84

(2) V. par ex. OHMI« 4 aout 2003. aff. R 120/ 2001-2: « S’agissant de la description de

I’odeur. bien qu’elle soit graphiquec elle n’est cependant pas suffisamment claire.
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précise et objective » — Dans le méme sens: OHMI« 19 janvier 2004. aff. R 186/ 2000-
4 - OHMI 24 mai 2004¢ aff. R591/2003-1. https://books—openedition—
org.translate.goog  /putc/25987_x_tr_sI=fr& x_tr_tl=ar& x_tr_hl=ar& x_tr_pto=sc «visit
time 22 <9 / 2022 4: 38 PM.

(1) what is a trade mark ?. copyright op.cit p 12.

(2) Linda annika. 'the future of scents as trademarks in the european community based
on a comparison to the american experience «master thesis (faculty of law.university of
lund «Sweden.2004p 28.

(3) P. BREESE: opccitc p. 261-268.

(4) OHMIc 5 décembre 2001« Myles. aff. R 711/1999-3
ile:///C:/Users/atheer/Downloads/%D9%85%D8%A7%D9%8A%D9%84%D8%B2.pdf  «
visit time 21 / 10 / 2022 <5: 17.


https://books-openedition-org.translate.goog/
https://books-openedition-org.translate.goog/
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(1) P. BREESE:« op«citc p 266.
(2) CJUE: 12 décembre 2002¢ Sieckmann. arrét précité: point n° 46. Cette représentation
graphique doit permettre au signe de pouvoir étre représenté visuellement: en particulier au
moyen de figures. de lignes ou de caractéres. de sorte qu'il puisse étre identifieé avec
exactitudehttps://curiaeuropaeu.translate.goog/juris/document/document.jsf?docid=47585
&doclang =FR& x tr_sl=fr& x tr tl=ar& x_tr_hl=ar& x_tr_pto=sc ,visit time ¢ 28 / 9 /
2022 «4: 41 PM.
Al oyt A€3aY) o 58 A (b ASeY) Baniall VGl 4 VATY A b gl A8 olad (7)
el Sl cliadll AL a5 (Pantone Matching System) «(psuly slalaal)l alasy anly
A 8 A bl il mually cgslall Ml delia & Ulals delbll ealy dabiaddl clelual
WAl Sy uysl gl S L daeatl) lse ST Auals GllY) lilay sasaae Jleely puass 147Y
A YA L U slabias s Jf sk ) Legans RN Capkd o 1907 e L Wlhge (IS 53
(e 0%V 0) 2885 5pmaall 38,0 it o S 2ae G callly 30 (sl Qi il Byl o S S5
O 1aae Badae @adiay (gt g Ang pe S0 Cres & L) Glie e Aludu aaly dag Glo ke Cas
Lodie 323me Ol slaliae cpeaaall s slaliad ol alai maw il Ll sl ol @lays
aas o alaill s adiel a8y Lol ZlEY dexdiual s3aY) e il Gy oz Y] dlaje araaill Jay
OY Lsin O slaliaal ) s el ()5 ea®i - opiad) o 23] allaally geall (canan On auls
Gl e Lad Jial 5 gl Cgliall adiny LS .8 5550 o il shamy il 3 sagasall sl
Sk (ot s g e sll) il
.https: //ar.wikipedia.org/wiki/%D8%A8 % D8 %A7%D9%86%D8%AA%D9%88%D9%86
(4) CJUE( 12 décembre 2002
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https://curiaeuropaeu.translate.goog/juris/document/document.jsf?docid=47585&doclang%20=FR&_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://curiaeuropaeu.translate.goog/juris/document/document.jsf?docid=47585&doclang%20=FR&_x_tr_sl=fr&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
https://ar.wikipedia.org/wiki/%D8%A8%D8%A7%D9%86%D8%AA%D9%88%D9%86
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file:///C:/Users/atheer/Downloads/%D8%B3%D9%8A%D9%83%D9%85%D8%A7%D9%
86.pdf, visit time « 28 / 9 /2022 «4: 50 PM.
(1) N. DREYFUS et B. THOMAS: marques. dessins & modéles: stratégie de protection.

de défense et de valorisation. 1ére éd.. delmasc 2002« p. 426.

(2) CJUE( 12 décembre 2002«
https://eur——lex—europa—eu.translate.goog/legalcontent/fr/TXT/?uri=CELEX:62000CJ0
273& x_tr_sl=fr& x_ tr_tl=ar& x_tr_hl=ar& x_tr_pto=sc visit time, 20 /10 /2022 5: 30
PM.

(3) Laporte-legeais« marie—eugénie. 'droit des marques et nom de domaine. .mémoire
de master (faculté de droit université de poitiers «france.2005:p 8
(4) P. BREESE: op«cit. p 264 .
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(1) Les marques olfactives et la suppression de I’exigence de représentation graphique:

vers un rapprochement des droits ameéricain et européen ‘

https://blogs.parisnanterre.fr/article/les-marques-olfactives-et-la-suppression-de-lexigence-
de-representation-graphigue-vers-un-1 « visit time 23/ 9/ 2022 <8: 00 PM.

(2) What can you trade mark?.op. cit «p 21.
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(1) nick greene «the 10 current scent trademarks currently recognized by the u.s. patent

office <https://www-mentalfloss-com.translate.qgoog/article/69760/10-scent-trademarks-

currently-recognized-upatentoffice? x_tr_sl=en& x_tr tl=ar& x_tr_hl=ar& x_tr_pto=sc «
visit time 12 /9 / 2022 7: 07 PM

(2) Joel R. Samuels: An Unforgettable Smell

https: //www.harnessip.com/blog/2018/05/29 /an—unforgettable-smel ,visit time, 24/9/2022 «
7:08 PM.

(3) Sunil thacker «registration of smell. fragrance« olfactory marks and aroma trademarks

- global overview 21 May 2014 <https://www-stalawfirm-
com.translate.goog/en/blogs/view/160407105907.html?_x_tr_sl=en& x_tr_tl=ar&_x_tr_hl
=ar& x_tr_pto=sc «visit time, 23 / 10 / 2022 9: 0 OPM.
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https://www-stalawfirm-com.translate.goog/en/blogs/view/160407105907.html?_x_tr_sl=en&_x_tr_tl=ar&_x_tr_hl=ar&_x_tr_pto=sc
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(1) Marie-Paule Bassez «Chromatographie en phase gaz ‘
https: //www.chemphys.fr/mpb /teach /chromato3 /chromato3.pdf ,visit time « 28 / 9 / 2022 «
10: 00 pm.

(2) Laure saint-lary <evaluation de I’approche metabolomique pour I’authentification des

extraits naturels utilises dans le secteur aromes et parfums. thése de doctorat cuniversite
nice—sophia antipolis — ufr sciences: 2015 p 21

(3) Olga Morgulova <op.citp 36.


https://www.chemphys.fr/mpb/teach/chromato3/chromato3.pdf
https://www.chemphys.fr/mpb/teach/chromato3/chromato3.pdf
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(1) Seébastien Guerrero La marque olfactivec mythe ou réalite ? (Analyse) crubriques
Legalbiznext 2002 ; article disponible sur le site suivant:
http: //www.copat.de/markenformen/eugh—kom/legalbiz.pdf ¢ visit time ,23 / 10 / 2022 «
11: 32 pm.

(2) Jean - Claude ELLENA <Le parfum (coll. Que - sais — je ?

https://translate.google.com/translate?hl=ar&sl=fr&u=https: //www.amazon.fr/parfum-

heure-Collection—Que-sais—je/dp/B01CUYNL6I&prev=search&pto=aue «visit time: 2/6
/2022 ¢11: 23 pm.
(3) Noto la diega« guido. "op. cit p10.

(4) Lyons. debrett. "'sounds smells and signs. "journal: australia intellectual property law

bulletin volume:7. issue:6¢< 1994 «p 75.

100 o (Gl saan ¢ pal sl Gxl see b (©)
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https://translate.google.com/translate?hl=ar&sl=fr&u=https://www.amazon.fr/parfum-heure-Collection-Que-sais-je/dp/B01CUYNL6I&prev=search&pto=aue
https://translate.google.com/translate?hl=ar&sl=fr&u=https://www.amazon.fr/parfum-heure-Collection-Que-sais-je/dp/B01CUYNL6I&prev=search&pto=aue
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.« Le « nez électronique s iSIV) Caiyl < Lls

(1) Olga Morgulova <op.citp 37.

(2) Rapp. de synthése de I'AIPPI sur la queston Q 181 « Les conditions
d’enregistrement et I’étendue de la protection des marques non conventionnelles x¢
Annuaire AIPPI. 2004/1. groupe frangais: « Le dép6t pourrait comprendre une
description littérale associée a une représentation graphique tirée par exemple d’une
chromatographie en phase gazeuse ou de la représentation tridimensionnelle d’une
simulation numérique de la molécule. Ceci serait suffisant pour permettre de définir le
droit avec suffisamment de précision. de constance et d'objectivité au regard des tiers ».
https: //www.aippi.fr/upload/Geneve%202004%20Q180%20181%20182%20183/gr181fra
nce.pdf, visit time <13 /9 /2022 <10: 58 pm.

(3) Linda Annika <op.cit «p 31.

(4) N. dreyfus et b. op.citc p. 426.
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(1) Amine Ait Si Alic Hamza Djelouat:et al. "electronic nose system on the zyng soc
platform.". magazine microprocessors and microsystems volume 53 2017« p145.

(2) G.W. GARDNER et P.N. BARTLETT. a brief history of electronic noses. sensors and
actuators b: chemicalc vol.18¢ issue.1-3¢ 1994«p 210-211.

(3) Aymen sendi «nez électronique communicant pour le contrle de la qualit¢ de I’air

intérieur (thése de doctorat «r I'université toulouse 3 2021 p84.
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(1) Olga Morgulova <op.citp36

(2) Jean - pierre pamoukdijian e droit du parfum «gdj «bibliotheque de droit privé <1982 «
p 223.

(3) N. Balgobin« J. carimalO «rapport final. évaluation du potentiel d'utilisation nasale
d'appareils électroniques dans la surveillance des odeurs (sorbonne université 2020 «
p32.
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(1) Mahjoub ghoudi conception et fabrication d’un prototype de nez électronique basé
sur un systéme d’apprentissage et de reconnaissance évolutif des composants
organiques volatiles (la thése de master (école de technologie supérieure cuniversité du
québec 2019:p 27.

(2) S. KARAPAPA .op.cit «p21.

(3) Amandine Esquis« op:cit «p261.
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(1) Zhenan Lic Jie Bao« electronic nose technology based on quantum dot filters coptics
and photonics journal. vol.7 no.8b. august 10« 2017 «p 19.

(2) Sorna mugi viswanathan. revanth rajan «digital scent technology— a critical overview «
international journal of trend in scientific research and development (ijtsrd) «volume 4
issue 4¢ june 2020 «p 3.

(3) Digital smell technology <https://scientificbangladesh—com.translate.goog/digital—

smell-technology/? x_tr_sl=en& x_tr_tl=ar& x_tr_hl=ar& x_tr_pto=sc ¢ visit time 2 / 10 /
2022 «11: 30 am.
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(1) B.Jebina Priscill <(M.Anandhavalli .digital smell technology :international journal of
emerging technology in computer science «volume 25 issue 5 — april 2018 (special
issue)¢ p 2.

(2) Devashish gosaing and mohit sajwan «aroma tells a thousand pictures: digital scent
technology a new chapter in it industry. international journal of current engineering and
technology «vol.4« no.4.2014 «p 4.

(3) Parasharc Neeraj Kumar. and Navneet Kumar. "A concept of digital scent/smell
technology: an underrated technology. International Journal on Recent and Innovation

Trens in Computing and Communication.Volume 5. Issue 11.2017p 254-256
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(1) Sudhanshu Jain< Deepshikha Bhargava« Ramesh Chandra Poonia« B Suresh Kumar «
role of web enabled digital scent technology «international journal of converging

technologies and management (ijctm). volume 1. issue 1. 2015 «p14
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(1) Robin «the scent dome. 18 April 2005 https://nstperfume.com/2005/04/18/the—
scent-dome/ «visit time, 4 / 10 / 2022 «6: 30.

(2) Chidera emmanuel chikere the protection of olfactory marks (fragrance. scents or

smells) as a non- traditional/non—conventional trademark in nigeria intellectual property

of technology and antitrust «v 4 «n 2:202 «.p 23.
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(1) Nikhil verma colfactory mark is one such non—-conventional trademark in india: a legal
enigma cintellectual property «v 7 «n 3 <2022 «p 21.

(2) S. KARAPAPA (op.cit «p 25.

(3) Olga Morgulova <op.citp 36.
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(1) Cameron Coward (Feelreal Is the World’s First Multisensory Virtual Reality Mask «
2019 <https://medium.com/hacksters—blog/feelreal—is—the-worlds—first-multisensory—
virtual-reality—mask-e3e4(09fa552a visit time <12 / 10 / 2022 <5: 50 pm.

(2) Gosain devashish. sajwan mohit. ‘aroma tells a thousand pictures: digital scent

technology a new chapter in it industry’« international journal of current engineering and
technology. vol 4. no. 4 august 2014 «p23.
(3) Olga Morgulova <op.citp36.
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(1) Charles Spence «Olfactory—colour crossmodal correspondences in art. science. and
design (Master Thesis (University of Oxford. Oxford UK <2020 «p 12.

(2) Lou Sompairac: de la perception des odeurs quotidiennes a I’olf-action etudes de
cas a pekin. bombay. rio de janeiro. sado paulo et nice thése de doctorat «université cote
d’azur «francec 2021 ¢ 36
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https: //libio—univ——lorraine—

fr.translate.goog/en? x_tr_sch=http& x_tr_sl=en& x tr tl=ar& x_tr_hl=ar& x tr_pto=sc

(4) M. JACQUOT. Présentation du projet « Couleurs d’odeur ». Concours natio nal
2012« Aide a la création d’entreprises de technologies innovantes Du Ministére de

I’Enseignement supérieur et de la Recherche. 29 février 2012¢ p. 10
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heure-Collection—Que-sais—je/dp/B01CUYNL6I&prev=search&pto=aue (Visit¢ le: 2/6
/2022 ¢10: 03 pm.
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(1) Léa nehmé «contribution a I’étude du lien entre odeurs et couleurs «thése de doctorat «
universite de lorraine <2019 «p 25.
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(4) Hémond: anthony. 'les marques de commerce non ftraditionnelles dans une
perspective de droit comparé «mémoire présenté a la faculté droit en vue de I’obtention
du grade de maitre en droit Université de MontréalcCanada«2010:p96.

(5) Par Sélim Dahmani Analyse sensorielle: qu'est-ce que c'est et comment en faire une
https://bloghubspotfr.translate.goog/marketing/analysesensorielle?_x_tr_sl=fr& x tr_tl=ar
& x_tr_hl=ar& x_tr_pto=sc « visit time ,12/ 10 / 2022 «6: 09.
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(1) Anne sophie guerra «métrol ogie sensorielle dans le cadre du contrdle qualité visual..
thése de doctorat (spécialité: génie industriel ’universite de savoie 2008 «p 49.

(2) P. BREESE: « Propriété Intellectuelle des créations sensorielles: I'apport de la
science pour défendre les droits du créateur »¢ janvier 2006. disponible a I’adresse
suivante: http://breese.blogs.com/pi/files/PierreBREESE_1995.pdf, visit time, 17/7/2022 «
11: 00pm.
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(1) Pierre BREESE: op. cit <1998: p 560.

(2) P. BREESE: « Propriété Intellectuelle des créations sensorielles: I'apport de la
science pour défendre les droits du créateur »¢ janvier 2006« disponible a I’adresse
suivante: http://breese.blogs.com/pi/files/PierreBREESE_1995.pdf. 17/7/2022 «2:26 pm.
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Abstract

Abstract

One of the basic functions of the trademark is to ensure the
product or service’s identity to the consumer by enabling him to
distinguish the product or service from products or services of different
sources and origins. Usually, innovation and the use of new methods are
constantly seeking to attract customers. Invisible brands such as scents
have revolutionized the commercial environment. Until it became
recognized in many Arab and foreign legislation alike. However, despite
this recognition, the olfactory mark still faces many difficulties and
challenges from a legal point of view due to its inherent nature and the
difficulty of its work as a reliable indicator of the source of goods and
services. Not every smell is suitable for use as a trademark, especially if
the smell is a natural characteristic of the product or was necessary. To
use it... One of the most prominent challenges of this sign is its ability to
respond to the requirements and conditions of linear representation as an
invisible sign that depends on the sense of smell. Therefore, many means
and methods have been put forward to represent this sign in proportion

to its invisible nature.
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