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Summary:

Summary:

The apparent status is one of the ways of proving nationality, as the
individual can invoke it in the absence of proof of his belonging to the
country in which he claims to be entitled to obtain his nationality. This is
because it is a legal status in which the individual is unable to prove his
nationality, either because he has lost the official documents proving his
nationality or An incident occurred that made the issue of his nationality
questionable in the country in which he was located.

This study aims to explain the subject of the apparent situation by
examining its legal organization in several countries under comparative
study to discover what can be applied in a legal situation similar to that of
a stateless person, taking into account its study and knowledge of its
pillars and components and methods of proving and protesting it.

The study also sought to investigate the extent of the possibility of
the apparent case of proving nationality of all kinds, as well as the
jurisprudential applications of nationality, such as the case of statelessness
or duality. In addition, this study searched for specific and realistic cases
represented by the nationality of foundlings, Bedouins, Bidun, and other
humanitarian cases that are the subject of care and concern. Private
international law.

The researcher reached the following set of recommendations and
conclusions:

1 -The idea of the apparent situation is an idea created by the French
legislator and stipulated in the Nationality Law as a legal presumption,
and the Algerian and Moroccan legislators alike followed suit, while the
Egyptian legislator did not take it and left the matter of relying on it or
neglecting it subject to the discretion of the judiciary. As for the Iraqi
legislator He did not address the issue of the apparent situation, whether
closely or remotely, and did not explicitly indicate that the matter should
be left to the judiciary. However, it is understood from the legal texts
contained in the Law of Evidence and jurisprudence that the apparent
situation is considered a judicial presumption that the judge can use in the
event of a dispute and issue his ruling baased on it.
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2 -The apparent situation represents an idea whose meaning is reduced to
what indicates that the individual who adheres to it claims his affiliation
and patriotism to a specific country without having any proof that
represents the validity of his claim. Thus, claims such as participation in
elections, as well as performing military service and paying taxes, some
have considered them to be sufficient evidence of Proving the apparent
condition and thus proving the individual’s eligibility to obtain the
nationality of the country to which he claims to belong.

3 -Conduct independent studies and delve into them, examining the role
of the apparent condition and its importance in proving nationality, given
the lack of previous studies in this regard.

4- The apparent case is considered non-existent whenever it appears that
the individual adhering to it is able to acquire his nationality through one
of the methods of acquisition prescribed by the Nationality Law, and it is
not resorted to except in the case of the absence of all other reasons and
evidence..
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