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Abstract

The principle of confrontation in criminal proceedings is one of the
basic principles established in the procedural system that aims to achieve
criminal justice or achieve a fair (fair) trial through conducting a wide
and detailed discussion between the litigants in the criminal case during
which the evidence owned by each of them is presented, and this is
preceded by giving the appropriate time to each From them to prepare a
court defense plan refuting the evidence of the other opponent, and
discussing the witnesses as well, which leads to achieving equality
between the opponents in the criminal case on the one hand, and ensuring
the commitment of the competent court to the evidence presented and
discussed by the opponents on the other hand, which achieves their
reassurance about the ruling issued from the competent court.

And that the problem in which the scope of our research revolves is
the basis on which the principle of confrontation in criminal procedures is
based and the clarification of its foundations, and the extent of protection
provided by the explicit approval of this principle for the rights of the
parties to the criminal case, and its relationship to the impartiality of the
judge in achieving the legislative goal of achieving justice, and the
statement of the legal implications of violating it, What are the exceptions
to the principle of confrontation in criminal procedures, and the position
of Iraqi legislation and comparative legislation on this principle

So we looked in the study by explaining what the principle of
confrontation in criminal procedures is by defining it and defining the
character of the litigants and the elements of the principle of
confrontation and its importance, then we explained the subjectivity of
the principle of confrontation in criminal procedures and the foundations
of adherence to it by distinguishing it from the terms that are similar to it
and stating the constitutional, legal, international and philosophical basis
for this principle, Then we reviewed the foundations of the principle of
confrontation in criminal procedures in the preliminary investigation
stage by stating the foundations related to the authority competent in the
primary investigation, and the foundations related to the parties to the
criminal case, and we showed the foundations of the principle of
confrontation in criminal procedures in the trial stage by stating the
publicity and oralness of the trial and the role of the parties to the case In
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the course of the criminal case, and then we showed in our study the
judge's commitment to impartiality in the criminal procedures through the
definition of the judge's impartiality and the statement of his obligations
and the elements of achieving the judge's impartiality through the
separation of the judicial authorities, and then we explained the
exceptions to the principle of confrontation in criminal procedures
through judgments in absentia And the penal order and the work of
juveniles, and we explained the impact of violating a principle
Confrontation in criminal procedures by stipulating nullity.

We have reached a set of conclusions, including that the principle of
confrontation in criminal procedures is the cornerstone of a fair trial, and
despite its importance, the Iraqgi legislature did not explicitly stipulate it,
and that the principle of confrontation is not limited to the complainant
and the accused, but includes the public prosecution, the claimant of civil
rights, the civil official and their agents, and that the principle of
confrontation is important for the judge and the litigants, and that the
system The internal judiciary of each country plays an important role in
realizing the principle of confrontation in criminal procedures and other
conclusions. The study also concluded a set of proposals, such as the
necessity of addressing the legislative deficiency in lragi law and
explicitly stipulating the principle of confrontation in the Code of
Criminal Procedure, and the necessity of addressing the deficiency
Legislative law in the Iragi law on the impact of violating the principle of
confrontation, which is invalidity and its explicit provision in the Code of
Criminal Procedure, and other proposals that we hope the legislator will
adopt in order to achieve a fair (fair) trial.
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