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Abstract

Abstract

The lawsuit is surrounded by many procedural guarantees granted to the
litigants, which aim to achieve the actions of the right of defense, and among
the most important and common guarantees is the principle of confrontation,
which is the essence of the right of defense and its most important applications

at all.

This principle aims to achieve equality between the litigants by realizing
their mutual knowledge of all the procedures and elements of factual and legal
litigation at a useful time through which he can prepare all his defenses or
defenses to respond to the claims of his litigants. For justice in the procedures
that stipulate that a person may not be judged except after hearing his defense
or calling him at least in order to enable him to express his defense aspects, and
this is what helps the judge to clarify the real front of the dispute by listening to
the statements of the litigants and the presence discussion among them, so the
truth is It can not be clear in many cases without confrontation between the

opponents.

In order for the confrontation between the litigants to be achieved, the
defendant must be informed of the lawsuit against him with all the procedures
and elements of the factual and legal litigation in a useful time, and he must be
informed of all the papers and documents presented in the lawsuit so that he
can appear before the court to hear his statements and defense and discuss all
the allegations and evidence presented by the litigant. The other is against him,
and it is not required that the confrontation be achieved in an actual way, but it
is sufficient to achieve respect for this principle that the opponent knows all the
allegations and factual and legal elements that are presented against him and he

IS given the appropriate opportunity to express his right to respond to them, so

o)

| A



Abstract

this principle is considered to have been achieved, so there is no waste in
that The principle of confrontation Or a violation of the litigants' right to

defense.

And if the principle of confrontation imposes multiple obligations on the
litigants in a way that achieves their mutual knowledge of all the procedures
and elements of factual and legal litigation and enables them to express their
right to respond to them, the judge has the main role in achieving respect for
this principle in the realm of reality and in the field of law. The principle of
confrontation imposes an obligation on the judge not to establish a ruling in the
dispute except on the basis of the facts and evidence that were presented in the
case by the litigants and they were given the appropriate opportunity to present
their defense in this regard. As for the field of law, the principle of
confrontation imposes an obligation on the judge not to establish a ruling based
on legal issues Which he raised on his own without giving the litigants the
appropriate opportunity to discuss them and express their defenses in this

regard.

Accordingly, the principle of confrontation ensures that the judge does
not establish wisdom in the case brought before him based on his personal
knowledge or based on evidence he obtained outside the scope of the pleading
session. Rather, the judge must have formed his belief in the case brought
before him based on factual and legal elements. presented by the litigants in the
lawsuit, and they had the appropriate opportunity to discuss and refute it and
prove its opposite if possible, and this is what achieves the ideal guarantee for
the litigants in exchange for doubling the powers granted to the judge in the
civil lawsuit, and that the lack of full imposition on the judge’s responsibility to
respect the principle of confrontation means that the litigants remain without a
guarantee that protects them against arbitrariness The judge uses the powers

conferred upon him.
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