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Abstract -A-

Abstract

The administrative lawsuit is considered the most effective utility
for protecting the principle of legitimacy because it determines how valid
or not the administrative act is. The administrative judiciary exerts a
crucial role in supervising administrative acts when challenging their
decisions. This utility can only perform its functions through judicial
decisions determining the validity of the administrative acts. The judicial
decision represents the core of the judicial process. Consequently, it's
Imperative to fortify this aspect with safeguards that ensure individuals'
rights are shielded from judicial arbitrariness and administrative
overreach. This safeguard is achieved through causing, by which the
judge is committed to render a definitive judicial decision in the
administrative dispute.

The Administrative Supreme Court can only fulfill its supervisory
role through causing. And despite the importance of causing the judiciary
decisions, the Iraqi legislation did not include that safeguard in the Iraqi
Council of State Code. Moreover, the stipulation of it in the Civil
Procedure Code was not adequately successful in guaranteeing that
safeguard, and this represents the backbone of the issue we are
researching.

Consequently, this study found several key results, the most crucial
of which is that the causing of judiciary decisions is considered one of the
fundamental safeguards in protecting the litigants' rights. It enables
disputants to understand the legal and factual foundations upon which the
judge has based the judicial decision. Causing is pivotal in activating the
supervisory role concerning the validity of judgments because it
represents one of the critical utilities by which the administrative court
can fulfill its supervisory role.

As such, this study concludes by urging the Iragi legislation to
enact the Administrative Procedure Code and to include a stipulation
addressing causing of judiciary decisions. We also recommend that Iraqi
legislation include a stipulation determining the power of the
Administrative Supreme Court regarding causing.
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