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Abstract

The modern administrative organization in the contemporary legal state
requires the executive authority to distribute responsibilities among ministries,
departments, and institutions, with each entity responsible for a specific type of
work in accordance with the law. These administrative entities implement and
enforce laws to meet the general needs of citizens. However, the performance
of these tasks may be marred by errors or misunderstandings of legal texts,
which may lead to disputes not only between one entity, but also between
multiple administrative entities. In such cases, the relevant authorities resort to
the Council of State, as the body authorized to provide sound legal advice. This
helps resolve the dispute and prevent it from escalating into a legal dispute. This
saves the administration time and effort, ensures the proper application of the
law, and reinforces the principle of the rule of law and legitimacy. The
importance of this study stems from its attempt to analyze the rulings and fatwas
that reflect the practical reality of the State Council's role in settling these
disputes. The study revealed a fundamental problem that limits the Council's
effectiveness, namely the legislative shortcomings contained in Paragraph
(Third) of Article (6) of the Iraqi State Council Law. The legislator did not
specify the grounds for dispute that constitute a basis for requesting an opinion,
leaving the door open to all types of disputes. The law also required the consent
of both parties to the dispute to present the matter, which often grants the other
party the right to obstruct it by withholding consent. This has led to a near-
obstruction of this paragraph and the reluctance of administrative bodies to
benefit from it.

To achieve the study's objectives, a comparative analytical approach was
adopted by studying and analyzing the rulings and fatwas issued in both Iraq
and Egypt, with the aim of highlighting the practical reality of applying advisory
opinions in disputed matters. The first chapter addresses the nature of advisory
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opinions in these matters, while the second chapter is devoted to explaining the
role of the Iragi State Council in providing them. The study concluded with
several findings, most notably: The Iraqi legislator did not establish a specific
definition of advisory opinion on disputed issues, nor did it specify the nature
of these issues, the reasons for the dispute, or the scope of issues for which a
fatwa may be requested, unlike the Egyptian legislator. It also revealed that the
causes of disputes often stem from poor practical application of legal texts or
the ambiguity and multiple interpretations of these texts. The study also revealed
that advisory opinions are issued by the State Council's advisory divisions in
accordance with legally defined mechanisms and conditions. The study also
revealed that some entities do not fully implement advisory opinions or are slow
to implement them. Based on these findings, the study recommended a number
of proposals, the most important of which are: amending the text of Paragraph
(Third) of Article (6) of the Iragi State Council Law and establishing legislative
guarantees to ensure the implementation of advisory opinions issued by the

Council.
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