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(1) Also, originally, the warranty was viewed as an acknowledgment and not a contract, and

claims for breach of warranty were considered tort claims. Early claims in the United
States were made for breach of warranty. Recent cases suggest that the warranty theory
still holds, although assumption or other contractual action is now an alternative
remedyHowever, the current trend is towards strengthening the concept of contract and
reducing the emphasis on the idea of tort, Sales law has no direct bearing on the forms of
action or procedure for recovering damages for breach of warranty,see, George gleason

bogert, express warrantles In sales of goods, p14.
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(1) The fact that a promise or contract is not required for a warranty under the law is shown
by the statement that an assertion of fact is a warranty in certain circumstances, where it
IS not necessary that the seller made an offer or intended to enter into a contract, but that
he made a statement of fact on which the buyer justifiably relied, a warranty is usually
viewed as an assurance added to the basic sales contract, as it operates in harmony with
that contract, but it is not considered part of the agreement that deals with the transfer of
ownership of the goods and payment of their price. In this context, any promise or
assurance given by the seller regarding the goods is considered an express warranty.
especially If this assurance or promise is expected to encourage the buyer to make a
purchasing decision When purchasing goods, the buyer should not interpret any assertion
of value Goods or any statement expressing the seller’s opinion except as a warranty,see,

george gleason bogert: Op. Cit, p14.

(1) [F16 (2)] Where the seller sells goods in the course of a business, there is an implied term
that the goods supplied under the contract are of satisfactory quality.

(2) For the purposes of this Act, goods are of satisfactory quality if they meet the standard that
a reasonable person would regard as satisfactory, taking account of any description of the

goods, the price (if relevant) and all the other relevant circumstances, see, Sale of Goods

Act 1979.
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(1)The technical and legal meaning of the condition means meaning of the condition is the

essential and substantive duration of the contract. In contrast, the breach of a condition
classified as a condition gives rise to the right to terminate the contract subject to the
option of the non-breaching party. In addition, this party is entitled to claim damages. In
contrast, a warranty is a less essential contract condition. The breach of a warranty does
not lead to the termination of the contract, but only entitles to compensation for damages.
Accordingly, [F5(2)] where a contract of asle is subjact to a condition to be fulfilled by
the seller,the buyer may waive the condition, or may elect to treat the breach of the
condition as a breach of warranty and not as a ground for treating the contract as
repudiate, see Sale of Goods Act 1979.

(2)see, https://uollb.com/blog/law/what-is warranty-in-contract-law, 14/8/2024,5:50
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(2) As for contractual clauses, which are considered guarantees, as they are defined as
secondary contractual clauses, which are not vital clauses, and the violation of these
clauses is not entitled to terminate the contract, but they have the right to claim
compensation for the loss resulting from the breach. The English Law on the Sale of
Goods has defined guarantees as a secondary agreement regarding the purpose of the
basic contract, as the English judge Fletcher Multon defined it as an obligation despite the
need to perform it to the fact that it is not yet vital. Failure to perform it is not
considered to go to the essence of the contract, see, paul Dobson, ch arleswor th s busin

esslaw, sixteen hesitation, London, sweet Maxwell, 1997 ,p.341.
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(1)In a company case, the two parties agreed to a 24-month charter agreement under the

contractual condition that the ship be equipped in every way to serve the normal cargo,
which is the seaworthiness condition. The first shipment was transported, but due to some
engine problems resulting from the lack of crew and the incompetence of the employees,
the ship arrived with serious delays at the final port. The charterer announced the
cancellation of the contract and the ship owner demanded compensation for the damages,
as he reached the conclusion that the seaworthiness of the ship was not a condition and
therefore the ship owner was entitled to obtain compensation for the unjustified rejection
of the contract by the charterer. It is noteworthy that the formula used to determine
whether the condition is a condition or a guarantee is well known, but the difficulty lies in
its application. By applying the formula, the conclusion was reached that it was agreed to
guarantee seaworthiness and the charterer had no right to evade. The ship was detained
unseaworthy in several ways. It would be possible for it to be inconceivable that all
trivial matters for the reason that considered it unseaworthy could be considered
Conditions,see: ,see, Rechtsanwalt Yves Heinze, Conditions, warranties and innominate
terms - different terms for the same, sydey law school,Germany, p,2.
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(2)To clarify the difference between condition and warranty, the text can be rephrased as
follows The concept of condition and warranty must be distinguished in the context of
contracts, especially in the field of maritime transport. The condition of seaworthiness is
one of the basic conditions in the contract of carriage, as it obliges the carrier to provide a
ship that is seaworthy, meaning that it is fully equipped and safe to serve the goods. On
the other hand, the warranty is considered a pledge or obligation by the other party to
compensate for any damages that may arise from failure to fulfill the condition, When the
ship is damaged or unseaworthy, this may cause the party concerned to be unable to
perform its obligations, resulting in the loss of the expected benefit of the contract. If the
parties do not expressly agree on certain conditions or warranties, the court may resort to
testing the extent to which this failure affects the rights of the injured party, A condition
therefore relates to the basic conditions that must be met in the contract, while the
warranty refers to additional obligations that aim to protect the parties from potential

risks. Therefore, the condition of seaworthiness should be treated as a basic condition, not
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cart prden tollhurst: contract law in Australia,5thed,p9-13.
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(1)Thus, if a breach of a condition causes the innocent party to be deprived in some cases of
the benefit of the whole, or in other cases it does not. In other words, it denies that the
classification in every case satisfies the intentions of the parties as to the consequences
which the parties wish to give in the event of a breach of a particular condition. Hence, a
class of contractual terms has been created in this regard, the nominal terms, or as they
are also referred to as intermediate terms, which complete their importance somewhere
between the condition and the warranty. It is noted that unseaworthiness does not reach
the root of the contract because the contract contains a clause excluding the liability of
the shipowner for delay due to unseaworthiness in the due care clause. Delay or certain
types of unseaworthiness of the ship are not treated by the contract as essential, and
therefore a charterer cannot be deprived of the benefit in its entirety, see, https://

www.studocu.com/row/document/osun-state-university/public-and-international-

law/conditions-warranties-innominate-terms-yves-heinze/80541379,21\1\2025, 22:10.
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(1)see, https://uollb.com/blog/law/what-is warranty-in-contract-law 5:50 14/8/2024.

o)


https://uollb.com/blog/law/what-is%20warranty-in-contract-law%205:50

OB 1A A i) Aadlgl ) o il dsag e gy (U wluY) il 4 o agd Lia 3guadall
DAl o113 (sakal) (lesall QST e US) it o (K0 Y Lginaal sy peally Uadl) oy da)l
i cOlaall it G pabiall 03a 35ag of (Ao A iny JAT e e D) dag yall g

) Jlanall 138 oSas ) 2 gilal) Jag i) pn Aiblsia 055 o oy

b Wadd) e =l sa (gaiall Glacall die iy (o2 DAY G) 3 Wadll g8 ISV ol o

s 8 3 Gigaal) Glaca (i laall (53 dgilE Aghune L o il (g (s1llg bl 2k
e giie b gl Cagaall 38 i EOLY) e (b cdadiall Aaxdl) gl eiall b AR g dsag
@b a3 3 s e Elgheaall Jast i) o8 (53 ikl e Ciaging akals YA aa
e dle iy ) 3 Ua ey o8] (o) ) 3 (DIAY) tagl dnm ,aY) Gl
Ol (e (Yo )salddl dnle cumt Lo 1aag calinadl Japll lie Jhw o1 3] alEVL Jaa ey GlIXS
e Bilay o) ol e gllaall GBI Jueny a3 dY)as) e coal 3] o Blall  Sall
85 28 05 Ol Ol 4l ks 8 Adasll (g o Lisllas OIS o a5)labs asie o sl o
—Y dgealdl Gl Gia Al oy (s Sl (el aliy Lo LUall (e 020 3 N ) ATV
dalal) a3g5d & eolicl Le Bliad) (e 02adli 8 J3y 98 13 pENVG (g 38 Cpaall s$ lld aa
Gyl 13 Blaaially (ayaill lada (8 LAl ¢ (@l hawal cpaBlaiall o) Cagal e G (e

xg Gl (8 (Aanall daodl) o piiall ulls oyl (Slaatiad Capan 40518 AUCA ) yuaial) Caydall

RARLEN
",




Lol (05 i) Ul (e lBEata) ) Gyl pie e ol (3 Caplall () 3 caalls Y33
DAY 13 ge daalll el (s
sl 8 el cue (o) e Al pudigall ) Joliall e o adi (gydall pleal) g
YIA) Gl any 550l 5yl DA e gl elul) 3 aag s 136 (g il 5y Dl
5« PRYI 138 e pain a8 Al Jheal) e ddgsanall Garigall o Jolial) daats o3 (rag caiall
Adghane ) (5355 2kel 1 & DAY 5 eodle) Lpaiall clilaall 8 535l £Lka) o)) el
Cra palanl) e Yy pumiall Ciylall lpal) e paigaill gadall Ciylall e (it dugild
D) Caa ) gl dadal) s e 3a LA Bsal) st et ) gyl (8 Y Al gsanall 020

SV ¢plaiall anl Al ety 2 3V asly )yl Cayey 3 ¢ puall gy SN S W

I 40 oLl aae f Al b 8 el Ao laans Al jilud (<4 3 yela of <
Al 8 cglaall Gagall Cuall Glaca 3 Jall s WS (saiall Glacall 3 ) yall 55 Y edalS
D A heaY) G (e ) 138 e @bl paall e ol el 3 R e agag
oo Gasgaills Adladl) Al Gay 43l caiall alal aas Lis e (gridall Cati€) 136 dosiall dlgsendl
Gl 3 ald S ) pall apag Aiaal aSen e sy el 13gh daim oSy 1)yl
G el (paBlaial) aal ayaty Larie 3Raially (ayail) Glasa g cdaial) dg5andl

Jicy (el sda b ¢lecall Lalid (<8 5l 13 gle canle adlaiall ¢ 3l sl 3laaciul

oY) &@)}ﬂ\}‘).ﬁuﬂd_ﬂ})\ﬁcHﬂN&a\aj\&.}M\fﬁﬁ\ s}.;‘).“dw.\‘iijuyﬂ\ujcwud(\)
-\DOUA‘Y..Y

\ ooua ¢l J.LAA” (Y)

W)



—
\ -
( L
= 3
4 POA LY 7yl A e Ze
................................ J veeerretirrtirrtirans ) ¥

d s [ P e

g )

G Gkl e g Lae ¢ i) Bleatin (iapeill dais Sl laay ) leall b ) peall
Gl (gpdinl) Glasall Bl Ay (el e Aa3ll) Apld) Jha) g Glisiu) 138 8 G
a8 GablY) sl b 1Y) cdasial) CLIENVL pligl) axe e Las a8 Sl ) lacar )
2265 duan 1) 5 Gmigail) o T yum iias ) 138 pe asll) Al ) ol bl
2 omilid i€ )yl asghar Griall Glasall sy e gag 5 n duang e ol slull
Ladiy Uals)) Jasips el aie g piall o) Jodll ar cpf (rag cdntiall Llgganall (3583
L caally DAY (e Al ) e (sl aagicy dun gkl Glaall gl Calida
e Coall elally Algsenall GlulS ) yall 3pns Lhaal oy
G585 O e By oy sy 5 olhd dgng Akl Adggendll Lal S S () 3B L
Syl Wadll e 5pilae Tl ) pal) 05K Cums ¢ ydally Ladll oy Janys s A8e lllia
) i ane 5Ky cAakaiio praal ) AR G (Uadll daiine g2yl OIS Jls i
Olasall bl (add Jads s ol gt e Culs o Bl B8 e als Cun oo Tl
Appedl AL G el e cil) 3 Lue 28] 28 5L IS 13 ) oda 8 Adal) Cigual) B
b L Uass 5ala Jasiye (cunll () AN 35 aie e gl pall o) Cus oy s
O Gdall (angal 4ie iy Lae « DAY 1 (e dulggusad) L) Jaaly & (a9 iz Lad)] axe

il )y

iy ) Amgill s cale dn o ol 3NN Al iaall gl 8 & 5d b s sl s seiadl 10 e 3 ()
Aokt 8 sl paddladaag 25 Sl AL ae a5 aSall daddl de 3 (Yo a ) AT A aldl)
NV« Boalall celiled) 4 44 c\G ce\_}ﬂ\ﬂ lbac G_u.d\ O gotall GA e‘jﬂ\j\

.\/\~_\V/\uacégtu‘)m U)JJ.“‘_AGW;J (Y)

W)




Ji e Blladd (gidial) (s iy lilaie lesal) (5<d Blaaially il glada b L

@) 25 preg o oall ansle aSE 8 aaal B AL OIS 136 madl) oY b dis e Gl e
(el o 3539 0o grdall §30) aae (5)) Al Ut g duecdl 38D Gl cande il s
Aaialy ) 3D 05K (Ll Ll 2S5 ) o QA G i) il Gal A ) pually
Oleall 138 3leid (gydiad) Glawal) 8 Lal (Allad) oda 8 B giendd) Liad aSld) dasy o5 e
238 (3aini 8 LA dllia LS 1Y) Gl LY oy Lgde el julaall Jasys ) clalmiL
Dla oLl axgS aslaliill 2z 3 GahhY) aal Uady Uniye olld (e Ul ) jual) (1S5 ¢ puledd)
Ll Coylall Jasy 3 Al (5S5 Ll ADU L8 celiil) 8 G gag ol i ydall
g A clgle BEA uladl AN aie G AY) Gl Bal A ) e Al ghed)
& DAY (5350 3 ¢ pually Uadl (s dauys daaly s ABLe 39ng (S peal) (o Yl 020
Aalail) Bl 55 8 LY 238 agh Liaal (aSay Laa caiall Ll gianall egits ) paN)

=Y e gl lacag

cofy) afl o Adaed) ALY Ao oo (YEA) salal) ot ) Ay dll 8 lecall IS

4 aa (931 ol p)lal o selyd die Mo (ped dial) 3 LR e e cual) Dl Shall fd dis
O Jle (50 e llia sl Gaiall daidd) of saaiall cilibial) o claeidll (e jidie Sl dacd
Jur b o) oalial cpall (8 ang 13 cual) Ly decdll (aiiy 2hall food 4ld dins 5 8 o

as als dandll s ol diell iy 4y aley L Lue audll (e anlal 1) a8 o 2l

IYVYY e acYd0T oalall ¢ Hmlu Agaial) g 4y yuadill A g gl ; ale Q..gm;..l(\)

E




—
\ -
( L
= 3
4 POA LY 7yl A e Ze
................................ J veeerretirrtirrtirans ) ¥

d s [ P e

g )

B Al (e g 8 g G Qall G Belll Ty alg adle 4o day 43 Liajll e Jay Legie

L) @acdl b aibal ) daslly Sadl 4a)ly la 3

Gaala kS agil dyg pamg dalad QLS agag VI A O 0% Y Glaall aggda o) 3)

Galad) AN Y el 63 sakall Glaall & Uadll Jo¥1 o) oy cepdll YY) 6 Glacall
L) a5l Laxie JBall i (e N Jaes (3lath diune dai 3afind & Jiciall gaiall 25N
228 (e gl Gl ¢ e sl o) el Jae 2ty il Ladie gl (giidall ) oo AShe i
Olaca Sl g Aiia je o) hy Aagll sda aaTi o1 1) cdme Aagi 3ad g8 LN
128 Gl Lasle 05 @dlall b ¢t e e (g5ind delual) daliad) il 1Y) Aial) Cagnll
13Ld ¢ lenialy mpatll Glawa b el cqsaall QAL YOA) ey aie i) aae (Y )
anle g Al Jaaty Al G canal) Sl Gl Gl Cisha e (5o (Y (gl g
sl (K0 A 13 (gydall lacall 8 ISy caliN) 3 pdad (DAY ) sy Les ¢ Blaainl] (laia
Tt et say ae lly 8 cctlsinn Lall DA g deas 5l e 48 OIS 5 aile 3 5 LS
ade o ey (patall Clileall sha ges 8 ¢Olaall Congion gakal) AENVL YA (<G
SV Bsds o 5 Lea gaiall Glacall congice DA ) (525 ddisie s LS ) (s

(sl 8 diedl)

GY 2 ¢ i) Anrdaal) Yo Re 8l o labaall 3 Gl J1sal & jaa ) ol aal) 2 e QS SLEL (58 32 (V)
YEa A4
¢pamn VOB daal) Al cadl) Alaal) 8 ) gliie Caoay Aadal) A g ganall tn gael) canhalll d e oy K6 ()

XYAYaY )Y

E



—
\ -
( L
= 3
4 POA LY 7yl A e Ze
................................ J veeerretirrtirrtirans ) ¥

d s [ P e

g )

alalas (Ko ¥ Lalad huaie 2ay (535 ¢ pall 5o (saiall Glacall asgie & S S W

S35 Lan (A iy das IV Al gy 38 1 3Y) Al )yl Capey Bladl V20 B
Gua ddesiia JIAT (A paall sela o OSa a@lShies o jailie IS8 S5 e glaz )
vic cpgiblyey A solias lasiy Ligina of ccnilShiaally sbuaYl e Lule 05 of o<
(g2 Jpenall diliadl) Zalailg Lo yall Gulgal anmids Ll g (lacall 2aa oy (gale e g
gl Clehal DA e sl Aaslill [l Gasgail aads (2 Il Gasgail) JUA (ra elg
s «lalENL DA jgem s2e llia ¢(gakall Glacall S} & 31 (Bgha dlens 3l (9
(oriall Glaall ) ALRYL ¢3lianally aaill pleas sl gl Glaa jguall o3
alull dad o lu IS8 S5 38 e (6 s L) 3L dnial) ipaad) Glaa pady Lai
Las 28 Al liassadl) e a3l ddgsaall Joaty ccllyy ol e pl) el ls iy deluall
sl plesa Al 8 LAl ¢S IS gidiadl st 8 ally Adall gl Gl olys
B B Cayla e Aigilh Alladl (gridiall (ayas Lo 13) Al ggunall 2S5 aildl (L6 ¢ 3laaia s
o d3eal ym gleall (e gail 138 (grdall ali ddle iled ) (5350 28 Las cdelial) daludl
(e Gidally dus oan (S Lgran asly () daladly dalaiall Goaadly dbald Aoy e 2L (6S
oo Aaall Jslaall el plaiy 436 ¢(gpdall plasall goiage Jslin Ladies duigil cilasi (4]
@ Cipan Alla 8 (g yde saal elill Adlay 53sa lawar Jolaall a3k Cum dlglaall ade
S Lan clld dais s 8 ) e argaills Lole Jglial) raas cal5iN) 13gs D)

L) Ggaall lacag agaalls 25N Zieal

_\~\~_\~~/\u4s\qa/\,c2=m}:uﬂ\ s@j)ﬂ\j)ﬁﬂ\oﬁt&Qg\)\d’&am}_f\@\‘;é))‘bﬂ :‘gé\y.\u\ .J(\)

N




—
\ -
( L
= 3
4 POA LY 7yl A e Ze
................................ J veeerretirrtirrtirans ) ¥

d s [ P e

g )

Cassall i Y s Tpliag Wbne 05 o ol Jag pi ) peall (G 2asd o gl (g

S0 Ll ) (s s Ty 35mp 581 bty LS il e ol Alinall ¥l e
Gsaall e Laleall Aiaal 5 akal) lawalls ddasiyell clal i) Gl o)A caall Calylal aal 4.S3))
Ealaally gl o3a (s cAlaiaall jlpal) aum agd Lol Llaal) g csailenall CallaDU LW

il el i) ac iy CLEY) (p A 30 3 aged

e DA (e pi LY oyl 3 gald) )yl e praigatll G SSAL jaaal) ye
b9 e sainall of adle dskaall ol e Yoy cpdilall (ke dhae el Gyl (adl
e il e Gasatll Byl e 4yl 2k 435S e Slab Glasadll Juady GGgaall 3y sa el

(ieiid) e ol Ol

colasall o g5t sa ) el g ptie) Cpaluadl) olgid (e 3 o) Liad 4l oty Laas

Gsl e cany el any el g S L) SR als caeatllé Sl i O eyl S Y
I 28 S w1 Jealad) AU J o ol of el 8 dtiang Chugy (o 2ie Jae dasSay W)
b 33 48lS alady elgall (g rlall oyal dedl Latl a8 Colall oyal anle a2 Jlg Al and

Dl e

sl s o o3 3 MV Tga Yo W) Nz Saall o glall g D) addl) 8 SSall G o gla a2 daa) 3())
Gl saall (Lyiall Aaals  slall IS gy jal) sl al) Alas 5 pealaall & sll 8 Sllgiunal) Qi e 4 g asall
OuacY et JN G YY ¢ JN aladl

FVoa Y VY ¢ ml e il el jlas o) vz ol 4l GBS Lkl 4 ae ()

b gl ol Al il Al ) ed e Al 5o (¥ ) pual) e Gl sendll 1Ll G gy a2 dols (1)

.VVUA ARK ﬁ‘o‘.}m‘u&hﬁ
L




Y sl all TS sl jieie LS s (V1 il of slgaill s and LS
s OSa Y1yl o) e eVl ) e oald) GUaldl sl b aals LegalS
D33 b B Lega (ealall (angail) o & @l Y 3 Rl (o) ole ) g Sl (e cpae kg
D) piall ais e a1 Caias e 5ok sly aelin U Gaisatll oY (a1 G 4k 2335l
G 5o gaxill o) Sirars ) yally Uadll ol (gaaill oy adaihll @l g L) A8 L

g8 Daa O ) yudally (gaaill (o Al ABAN s 1 ) a5k YV plealld ) pual) () adl

2l 2D jagn ol Y el BLal S Y saxdl) cugdig ) peall

A oS S8l Glaall aggia saga < A L) yaliall e duud) ABA )

e V) Alggine Layn a8 Ljsaa oo Adalll ol caali G (031 e Lenle 3ok
Al sSs of Lal Al o3a Isnaa elgaill oy cagilipn ol aglladl (yo anis a3 3l )Y
el Dle Ualsl Unsipe Jlcall Jadl) Lgsd 05 (A s ) dladll o3l 3 80l
Dbl Jadll Lgd 09 Y Al eV ) ddahl) o3 s 3) et Aal)ll 5S5 o eian (53
Bralae b Akylay (525 AT G sms Y albity (lld e Vg o punlly il (S8 Sl

)l 1 Gigan )

RRRYS=TAR Y- ‘fx_ua.&u‘g\ 6£_.Q‘)\&AM sl e&)}d\j‘ﬁd\}“}gdw\ )}a&\ucua:\"aj\ sople AA;\.\&(\)
Gl dln | 5SU1 (5 IE15 A3DLaY) g 1 e el 3o il i) A sl 25yl i e 21A(Y)
Avpa YT Ll

TYYV 0o Gl sran a3l A o (T)

E



L",}lﬂ\ & )

GHSY) Qg b ladall dag pd

Loy sl Lalaall GLIENT (e g5 39ny 98 (GISY) O (A Sall G538 toalie )
Lagiie el iiay o) petiall Caylall Gas ey DAY oy 2l eda ) i SN 13 of L
Sl 8 g o i iy gl Lo alllang il sty o) f il callley s

.(’)Z\fﬁ‘,; bl 4

s Uayd siall (paay 4iila = Da] piaad Citlgall daline 438 aa oo (ads o)l 138

paiic ol 138 (8)guall adadl) Jagal Lol sans Hle adad alasial dalad) 480 A1) e
Al s sl elya) Malh S Caplall ad Lala sagan e adad (AS54)) mleadd) Caplhal
DA (e 3aall il gl Gliagaill e Joasll 280 slialie 5 diall elgd) 4l 3oy 3 dsliadl)

il gailly Aaliadll 4580 Allany Saall Canser Ly (sl Al Lol Sk

NN a Gl saas iea )l 2 a2 la y())

(2) If a person concludes a contract with a telephone serviced company for the purpose of
repairing a telephone and the contract included a condition that obliges the armed
company to use completely new spare parts to replace broken parts. If the repairing party
(the company) does not use completely new spare parts, the second party has the right to
take legal action against the interested company and has the right to terminate the
contract and sue the company for compensation or the continuation of the contract by
implementing the obligations they are committed to under the contract and claiming

compensation from the interested company, see, https://www.upcounsel.com/conditions-

warranties-and-innominate-terms, 10/7/2025, 3:40

v,
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(2) see, https://www.upcounsel.com/breach-of-warranty,10/7/2025,4:01.
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(D[4(2)] Subject to this and any other Act, a contract of sale may be made in writing (either
with or without seal), or by word of mouth, or partly in writing and partly by word of
mouth, or may be implied from the conduct of the parties ,see, Sale of Goods Act 1979.
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(2) It is considered that if the parties agree on all aspects of the contract except the
consideration, the contract becomes incomplete and invalid due to uncertainty, however,

the English Sale of Goods Act of 1979 has been taken out of this asset, if the
consideration is not explicitly agreed upon in the contract for the sale of goods, which
must be in cash in accordance with Section 112 of the 1979 Law, the matter is regulated

as stated in Section VIII of the English Sale of the Law, where the price in the sales
contract can be determined in accordance with the contract, or it can be left to be
determined in a manner agreed upon by the parties, or based on transactions between the

parties,see,l.ssealy&r.jahooly:textsand materials in commercial law, butterworth

1994,p.237.
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(2) Another aspect of jurisprudence defines the implied clauses of the contract as the
conditions that are considered part of the agreement, although the parties do not explicitly

or deliberately include them. Courts show the willingness to add a certain condition to the
contract if they are convinced that such an addition is necessary to reflect the true
intention of the parties involved, see Geoff Monahan, David Barker: essential contract

law, cavendish publishing Australia pty limited, landon,p46
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(3) It is required that there is sufficient evidence for the courts to interpret the contract in the
light of custom, see. Professor Richard ston:the modern law of contract, cavendish
publishing limited, London, 2002, p206.
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(1)An early example is Hutton V Warrant, which has been discussed above, in connection
with the parol evidence rule As will be remembered, a tenant clamed to entitled, on
quitting his tenancy, to an allowance for seed and labour There was nothing in the lease
to this effct, but the court accepted that this was a well established local custom, and
implied a term see, professor, Richard stone, op, cit, p206.
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(3) The implied contractual obligation in accordance with the judgements of the courts

indicates that the general orientation of the courts is characterised by hesitation and=
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=precaution when it comes to referring to the implied conditions that may be present in
the contracts. The parties involved in the contract are generally expected to make a
serious effort to precisely and comprehensively define all the provisions of their
agreement. This is because contracts with implied terms may open up to multiple
interpretations, complicating things,see,
FYY o s Ddan con b 22l 3100 D -
(1) The courts have shown a clear reservation in encouraging parties to evade contractual
obligations on the basis of unstated terms, although these conditions may be of great
importance in some contexts. However, there are special circumstances that may permit
the violation of this reservation and the reference to the implied conditions more clearly.
When courts adopt this approach, they risk making the premise that all issues related to
contracts can be resolved simply by specifying what the parties should agree on when=
=concluding the contract. The relational approach highlights that not all issues can be
addressed in this immediate way, especially when contracts or contractual relationships
evolve over time. This opens the way for the possibility of adopting a more flexible
approach that allows for the inclusion of implied clauses in certain situations, reflecting
the complexity of real-world contractual relationships and in line with the developments

of different contexts. see, professor, Richard stone, op, cit, p206.
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(1) As for what the English judiciary has settled on, it is the permissibility of assuming
implicit clauses if their conditions are met. This space established the principle of
including implied contractual obligations on many occasions, including the case of
Samuel v. Davin (1941). In this case, a dentist agreed with a patient to make artificial
teeth for the patient's wife, but the patient refused to pay after installing the teeth,
claiming that they were inappropriate. The court focussed on whether the contract is a
contract for the sale or an employment and supply of materials, but in the end considered
that the decision on this matter is not necessary under the circumstances of the case, as
the contract in both cases includes an implicit obligation that the teeth are fit for the
purpose for which it is prepared, based on the provisions of the law on the sale of

goods,see,
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(1) There is a lot of case law that show nodal guarantees in English law in the case of
Longmeid v. Holiday, as the plaintiff was Frederick Longmeid bought from the
defendant, the maker and seller of the Holiday Lamp a lamp that he and his wife Elis uses
in the plaintiff's store and that the defendant sold through the false warranty and the
deceiver between the lamp is reasonably suitable for the purpose and that the plaintiff

Eliz, who trusts the warranty mentioned by the seller, lit the lamp that exploded, which=
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=led to her injury, and the plaintiff Fredick had already recovered compensation for
thesales contract for a breach of the implied warranty of fitness, see, https://www-
scottishlawreports-org-uk.translate.goog/resources/donoghue-v-stevenson/case-
report/?_x_tr_sl=en& x_tr_tl=ar& x_tr_hl=ar& x_tr_pto=tc,18\2\2025,11:6

(1) Park discussed cases in which a third person who is not a party to contracts may file a call
for compensation for damages suffered in the event of breach of the contract and that it is
an exaggeration to say that normal dealing between one person and another requires a
great deal of care, so that if a person's lane, even if he is the maker of the maker of the
machis, it is not dangerous by nature, for example, it is not a danger, but it becomes
dangerous if it has a complete defect that is completely unknown, but there is an

exemption, even if it can be discovered through normal care and it is not mentioned=
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=who can be discovered, and may include the person who borrowed or gave God, In
another case in the U.S. courts in the United States of America, the case of McFair Son v.
Buick Motor Company reviewed the plaintiff, who bought a car made by his retail seller,
reviewed the defendant company and was injured as a result of a defect in the
construction of a car and was entitled to obtain compensation from the manufacturer.
Judge Card Zou, President of the Court of Appeal in New York, who now employs a
judge associate in the Supreme Court of the male United States, stated that there is no
claim that the plaintiff was aware of the defect and deliberately concealed it. Accusing
him is not fraud but negligence. However, the seller is the only person who can be said
that he will not use the car. The defendant wants to say that he is the only person whom
the defendant company had to protect under a legal duty, and the law does not lead us to

such an,see: https://www-scottishlawreports-org-uk.translate.goog/resources/donoghue-v-

stevenson/case-report/? x tr sl=en& x tr tl=ar& x tr hl=ar& x tr pto=tc Scottish Council of Law

Reporting Report,4\12\2024,8:37.

(1)In another case of a defective weapon, which is known to sellers as defective, if a buyer's
son was qualified to prosecute damages as a result of injuries sustained by him due to the
defective condition of the weapon and what caused its explosion. It seems that the basis
of the decision was in a false representation by the seller that the weapon is safe and it
seems that the representation was extended to the buyer's son. Commentators consider the
case as it revolves around its own circumstances and that it does not decide any principles

of public application, see: https:// www-scottishlawreports-org-uk.translate. =

=goog/resources/ donoghue-v-stevenson/case-report/? x tr sl=en& x tr tl
=ar& x tr hl=ar& x tr pto=tc,28\12\2024,6:06.
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(1) Simply Construct now known as Augusta 2008 built a 65-bedroom care home in Mill Hill,
north London, between 2015 and 2016 for client Sapphire Building Services The client
later novated the building contract to a new freeholder, Toppan Holdings, who also gave
a lease to Abbey Healthcare (Mill Hill) Ltd In 2018, alleged fire safety defects were
discovered at the property and Toppan asked Simply to rectify them, which the contractor
did not do . The freeholder subsequently employed a third-party contractor to carry out
remedial works, which were largely paid for by leaseholder Abbey,see,

https://www.constructionnews.co.uk/legal/a-significant-reversal-of-the-law-supreme-

court-rules-on-collateral-warranties-11/12\2024,3:09.
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(1) In 2020, Simply provided a collateral warranty to Abbey A collateral warranty provides a
third party contractual rights against a contractor for building defects. Most collateral
warranties - including that between Abbey and Simply - mirror the guarantee of work
quality set out in the original building contract In December 2020 Abbey made a claim
against Simply regarding the alleged fire safety defects and the cost of remedial works.
Abbey referred this to adjudication, seeking more than £8.8m An adjudication was made
in April 2021, but Simply did not pay the sum due: £869,500 plus interest. Abbey
therefore launched a case in the Technology and Construction Court to enforce it by a
summary judgementThe Technology and Construction Court rejected Abbey’s
application on the grounds that its collateral warranty was not a construction contract and
therefore the adjudicator lacked jurisdiction to rule on sums owed Abbey went to the
Court of Appeal, where in 2021 all but one judge ruled that Abbey’s collateral warranty
was a construction contract. However, in 2022 the Supreme Court agreed to reconsider
the case,see, , https://www.constructionnews.co.uk/legal/a-significant-reversal-of-the-

law-supreme-court-rules-on-collateral-warranties-11/12\2024,1:22.
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(1)This week’s Supreme Court ruling overturned the Court of Appeal’s decision It ruled that
because the collateral warranty mirrored the terms of a construction contract - but
contained no new instruction for building works it could not be considered a construction
contract Its conclusion stated A collateral warranty will be an agreement the carrying out
of construction operations if it is an agreement by which the contractor undertakes a
contractual obligation to the beneficiary to carry out construction operations which is
separate and distinct from the contractor’s obligation to do so under the building contract
It added A collateral warranty where the contractor is merely warranting its performance
of obligations owed to the employer under the building contract will not be an agreement
for the carrying out of construction operations,The Supreme Court pointed out that its
decision will allow parties signing collateral warranties in future to contract into the
adjudication regime where this is seen as desirable but not to be fixed with an inability to
contract out of it Third parties wanting to make claims against contractors over breach of
a collateral warranty can still pursue their claims via other means such as arbitration or
litigation however these typically take longer and can cost more, see,

https://www.constructionnews.co.uk/legal/a-significant-reversal-of-the-law-supreme-

court-rules-on-collateral-warranties-14/12\2024, 21:00.
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(1)URS v BDW is a postGrenfell civil claim but not about cladding, insulation or fire risk by
a developer (BDW) against structural engineers (URS), concerning the defendants’
design responsibility for structural defects in concrete slabs in a series of residential tower
blocks completed in London and Leicester in 2008-2012 , more than 500 flats, The
developer claims damages in tort negligence, but the engineers’ duties arose out of their
contractual obligations to the claimant developer, expressed in terms of ‘reasonable skill
care and diligence,The central claim is for the cost of rectifying the alleged defects,
which Fraser J in the Technology and Construction Court | (TCC) had already held was
within the scope of URS’s duty of care, Time limits potentially give the engineers a
complete defence, even if the developer could otherwise establish their liability, but this
depends on when BDW’s right of action ‘accrued’. Was it when the alleged design faults
were ‘built in’, on completion of construction; or only in 2019, when the developer
became aware of structural problems in the blocks? Only the later date would bring the
start of litigation within the standard six-year period for an action in negligence,
see,https://blogs.law.ox.ac.uk/housing-after-grenfell-blog/blog-post/2023/07/civil-legal-
action-residential-building-defects, 11\12025,4:31.
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(1) Paradoxically for a defendant, URS argues that BDW’s right to sue accrued later rather
than earlier after the developer had disposed of its interest in each development and after
buyers of flats would have been too late to start legal action against the developer,under
the then normal six-year limitation period, Once the developer no longer has any property
rights in the buildings affected and is not legally at risk from flat owners but does remain
at risk of claims under the DPA the engineers say that it has suffered no loss for which it
can now claim damages. Their fallback argument rejected again by the Court of Appeal is
that the scope of their duty of care did not include protecting the developer against the
structural ~ risks  which  have  materialised in  the buildings, see,
https://blogs.law.ox.ac.uk/housing-after-grenfell-blog/blog-post/2023/07/civil-legal-
action-residential-building-defects, 11\12025,22:10.
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(1) As we explained earlier, some of these contractual conditions are directly related to the
essence of the contract, see, Catherine ellito and frances quinu, contract law, fourth
edition, sweet and maxweill,London,2003, p 277.
(2) They are called conditions in the contract, and if the other party fails to fulfill them, it
constitutes a failure to execute the entire contract, justifying the unilateral termination of
the contract. This is considered a contractual stipulation, see, treitel: the law of contract,

serenth edition, London, steren and sons, p 764.
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(1) Among them is the so-called guarantee, which is of little importance, as not doing it is not
related to the substance of the contract, and Article (1/62) of the English Sale of Goods
Law of 1979 has been defined as (an agreement related to the goods subject to the sales
contract, but it is a side agreement regarding the original purpose of such a contract),see,
Sale of Goods Act 1979.

(4) If there is a breach of warranty, the aggrieved party has the right to claim damages and
cannot resort to contract termination. For example, a condition under the English Sale of
Goods Act includes the time, the seller's obligations regarding the quality of the goods
and their fitness for purpose, and the buyer's obligations related to the acceptance of the
goods or the receipt of documents. According to this, these are considered essential
obligations, as a breach of their performance allows the injured party to terminate the
contract. As for the timing of payment, it is merely a warranty unless otherwise agreed,

see, E. Allan farnsworth: contract, fourth, edition asbin publishers, New York, 2004,p

744,
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(1) Article (13) of the English Law on the Sale of Goods of 1979 states that (in the event of a
contract for the sale of goods according to the description, it is assumed that there is an
implicit clause that the goods will stop with the description), see, Sale of Goods Act
1979.

(2) Through the text of the above article, it is noted that English law assumes that there is a
systemic condition in the contract for the sale of goods through the description, as it
includes that the description matches the goods and the conformity is achieved if the
description matches the goods. The text of Article (13) applies to matters related to the
description of the goods and not their quality because quality issues are governed by the
text of Article (14) of the English Law on the Sale of Goods of 1979, as Article (A/2/14)
stipulates that (the purposes of applying this law are the goods are qualitatively
satisfactory to the buyer, in which the standards considered are also met by the ordinary
person, taking into account the existence of any description of the goods, the price if it is

related and all other surrounding circumstances),see, Sale of goods act , 1979.
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(2) The article of the Law on the Sale of Goods also states that (14/2/b) (The purposes of
applying this law include the quality of the goods in their general condition in addition to
the following: 1- The validity of the goods for all purposes allocated and intended for
goods of this type, 2- General shape and removal, 3- freeness of minor defects, 4- Safety

and security, 5- Validity of use for a certain period) ,see, Sale of goods act , 1979.
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(2)Only in English law, the Consumer Rights Law of 2015 was issued, which stipulated in
Avrticle (9) thereof that (1) every contract for the supply of goods must be treated as
including a condition that the quality of the goods is satisfactory, 2- The quality of the
goods is satisfactory if they meet the standard that the usual person considers satisfactory,
taking into account the following: a- Any description of the goods, b_ price or any other
counterpart for the goods, c- All other relevant circumstances, 3- The quality of the goods
includes their condition, and the following aspects are, for example, aspects of the quality
of the goods: A- Suitability for all purposes for which goods of this type are usually
supplied, b- The appearance of the goods, c¢c_ free of minor defects, d- Safety, c-

durability) ,see, Consumer Rights act 2015.
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(1)see https://en-m-wikipedia

org.translate.goog/wiki/Breach of contract? x tr sl=en& x tr tl=ar& X tr hl=ar& x t
r_pto=tc, 22/6/2025,10:00.
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(1)The liability of the parties for breach of contractual guarantee in English law is closely
linked to their obligation to perform the contract in accordance with its content. This
obligation depends on the clauses contained in the contract, where the performance
standard is the conformity of performance to the content of the contract. According to the
full enforcement rule in English law, enforcement goes beyond the express obligations
mentioned in the contract, to also include implied clauses that may not be clearly
defined.,see:

AS 45, 580 a5 phal (g IS 5 (s Al (4 LA e Al Al )3 Ball () gt 1o Ll Jlas aaai e -

ATGa, Y01 sl dadla ) il

(2)In the context of English law, breach of contract is a legal phenomenon manifested in two

main forms. The first is the actual breach, which shows a direct impact on the primary

objective for which the contract was set, and is also known as the total breach. This type=
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=of breach requires the submission of evidence proving that the debtor has failed to
perform its contractual obligations in accordance with the criteria predetermined in the
text of the contract. Moreover, it can also be demonstrated that there is no clear or
implied intention on the part of the debtor to carry out the execution of those obligations,
which is referred to as a prior breach of contrac,On the other hand, the guarantee clause
relates to the aspects of legal protection within contracts, as it is considered a vital
element aimed at protecting the parties from risks that may arise as a result of breach of
contract. In the event of a breach, this can be considered a violation of the warranty
clause, giving the injured party the right to claim damages commensurate with the
damages suffered. These compensations may include direct and indirect damages,
reflecting the importance of the guarantee clause in securing the rights of the parties and
ensuring compliance with the contract. See,J.w Carter, Breach of contract, the law
company li.ited, sydney, 1984, p3.
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(2)see,https://www.jus.uio.no/ifp/english/research/projects/anglo/essays/bjerketveit_abstract.p
df,30/2/2025,3:30.

(2)see,https://pro.bloomberglaw.com/insights/transactions/indemnification-clauses-in-
contracts/#whatis,2/3/2025.3:44
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(1) Part of English jurisprudence defined compensation for damage as compensation for the
breach of contract as a result of the damage suffered by one of the parties to the contract
as a result of the second party's breach of the contract. Another jurist also defined it as
compensation for the damage suffered by the affected party from the breach of the
contract, and that the compensation for the breach of the contractual guarantee is of two=
=types, either to be unspecified or pre-estimated damages. Here the court assesses it in
proportion to the damage suffered by the victim, or the compensations are pre-estimated
and agreed under a condition known as the contractual compensation condition. When the
guarantee is breached, the legal measures available to the non-infringing party are the
claim compensation. These compensations aim to cover any loss resulting from the
breach of the guarantee, not the termination of the contract, see,
https://share.google/chLOOpbXaYhg9cLDx, 9/7/2025, 2:02.
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(1) Compensation imposes an explicit contractual obligation on one party to compensate the
other party for a specific loss or damage, as one of the parties to the contract seeks to
preserve its right to claim compensation for damages on a contractual basis, as well as to
claim compensation for the breach of the guarantee on the basis of compensation. This
means that if the guarantee is not explicit or dark, the seller must pay the necessary
amount to put the buyer in the situation in which he will be if the warranty is accurate and
any loss incurred by the buyer as a result of the warranty is not accurate or shaded, see,
https://www.charlesrussellspeechlys.com/en/insights/expert-insights/litigation--dispute-
resolution/2021/warranties-on-an-indemnity-basis-a-question-of-damages/, 7/7/2025,
6:06.

(2) Compensation for breach of contractual warranty in English law sometimes takes the form
of a pre-estimate of a previously agreed-upon monetary sum to compensate for the
damage and losses that the injured party may be exposed to, see,Ewan Mckendrick.
Contract Law Text Cases Oxford University Press.2012 . P. 438.

(3) The general rule in English common law is that the purpose of compensation for breach of
contractual warranty is to protect the interest in execution, i.e. the implementation of the
contract, see, Jack Beatson. Andrew Burrows and John Cartwright. Ansons’ Law of

Contract. 29th Edition. Oxford University press. 2020. P. 9.
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(1) It is worth noting that English law prohibits combining compensation for losses of
expectation or anticipated losses with losses of reliance, which was adopted by the court
in its ruling in Cullinane v British, Rema, Manufacturing Co. Ltd. (1954) 1QB 292). The
plaintiff (Cullinane) purchased a stone crushing machine from British Rema, the name of
the company. The contract (the contract of sale) included a warranty from the
manufacturer guaranteeing that the machine would operate at a rate of six tons per hour.
However, after the machine was put into operation, it became clear that its capacity did
not exceed two tons per hour. The buyer filed a lawsuit demanding compensation,
claiming that he was entitled to compensation that would benefit him in the situation he
would be in had the contract been fully implemented. He demanded compensation for the

expenses and costs of purchasing the machine. The second compensation he demanded=
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=was compensation for subsequent loss of profits. The plaintiff claimed compensation

for lost profits in the first three years of the business, and the court ruled that the plaintiff

could not claim all of this compensation, and he had to choose between claiming

compensation for expenses and costs or choosing compensation for subsequent losses in

benefits and lost profits, because each of these two compensations is an alternative to the

other and they cannot be combined, see, Paul Richards. Law of Contract. Fourth Edition.
Financial Times,pitman Publishing , 1999.p.30.
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(2) There are exceptions to the rules of in-kind execution Execution in kind cannot be judged

in some types of contracts, such as personal labour contracts or contracts that require

continuous supervision from the court. If one of the parties refrains from fulfilling its=
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=obligations, a lawsuit can be filed for financial compensation, which is known as
monetary compensation, which is an amount paid as compensation for damages., see:F.R.
Davies,Contact, 3rd edition, Sweet& Maxwell, London, 1977,p223
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(1) The creditor may accept or reject the breach of contract. Acceptance of the breach means
that the party affected by this breach can take measures such as filing a lawsuit or sending
a notice to the breaching party, and then act accordingly. The acceptance of the breach
has three consequences: First, the injured party is exempted from the fulfilment of its
obligations. Second, the breaching party shall be exempted from in-kind execution, and
shall be obliged only to compensate. Third, acceptance of the breach gives the injured
party the right to prosecute the party in breach of compensation immediately, without
having to wait for the implementation of the breached obligation. On the other hand, the
creditor can refuse the breach, which means that it continues to fulfil its obligations. He
has the right to refuse to accept as a reason for the termination of the contract, especially
if the survival of the contract benefits him more than its termination. In this case, the
creditor bears the risk of contingent events that may hinder the fulfilment of its
obligations under the contract. This results in two results: First, each party remains
committed to its contractual obligations. Second, the party that chose to adhere to the
contract loses its right to termination, without affecting its right to claim compensation. If
the party that chooses to comply with the contract violates its obligations, the other party
has the right to file a claim for compensation or claim for in-kind execution.see, Treitel,

An outline of the law of contract, 3nd exition, butterworths, London,1979, p305-306.
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Abstract

This letter deals with an in-depth study of the concept of a contractual guarantee as
described in the Iragi Civil Code, as it is clear that the legislator did not provide an
accurate and clear definition of the guarantee, but referred to it in several texts related to
the civil law. The liability of the contractual guarantee is regulated in Articles (168 to 176)
of this Law.

Where the guarantee is defined as the obligation to compensate for damages that
may be caused to others, whether these damages are related to damage to funds or loss of
benefits.

The letter indicates that the Iragi Civil Code has expanded the concept of guarantee,
as it established a set of special terms and conditions that relate to each case separately.
The multiple jurisprudential definitions of the guarantee were also addressed, with
reference to the main differences between the guarantee in the Iraqgi civil law and Islamic

law on the one hand, and English law.

On the other hand. It is clear from this that the guarantee in Iragi law is in line with
the concept of contractual liability, while in the English legal system the guarantee is

considered part of the terms of the contract itself.

The letter also focuses on the subject of hidden defects in the sale, as the Iragi Civil
Code requires the existence of certain conditions to guarantee the defect, and the decimal
guarantees are one of the most prominent topics dealt with in the study, as it determines

the guarantee period and the rights of the parties concerned.

At the end of the thesis, the researcher presents a set of important proposals to the
Iragi legislator aimed at strengthening the effects of contractual guarantees. These
proposals include the introduction of clear and specific texts on contractual obligations
implied in the civil law, as well as granting the parties the right to terminate in the event of
defective execution of contracts.
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The study also suggests that compensation for non-pecuniary damages, such as
moral and moral damages, should be included within the scope of contractual liability,
rather than being limited to the scope of liability for wrongful acts.

Finally, the researcher calls on the Iragi legislator to regulate the provisions for
guaranteeing hidden defects comprehensively and clearly in private law, given the

importance of this subject in protecting the rights of the contracting parties.




