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Abstract

Behaviors in the area of bad content are flexible and relative in nature,
varying according to time and place, as they represent the concept of violation
of the special identity of each society, expressing the degree of its awareness
and culture, and relying on a set of religious and moral values and on the
traditions, customs and social etiquette prevailing in society. As a result of the
remarkable technological development in social networking sites, acts that
violate public morals and modesty and offend others have increased, and legal
texts have become weak and do not provide protection from those acts that
are no longer consistent with the values prevailing in society, and the
necessity has called for the creation of other texts. In addition, the publication
of bad content violates the values and principles rooted in society that interact
with the conscience of its individuals prior to the existence of criminal
protection. This does not negate the need to add texts specific to crimes
associated with the publication of bad content in the Iraqi Penal Code, which
the legislator has not addressed. Through this study, we shed light on the
concept of bad content by studying its definition at the level of legislation,
judiciary and jurisprudence. We also showed its identity in light of other
similar images that are widely circulated on the social network, especially
low-level content and illegal content. We also addressed the interests
protected by criminalizing bad content. With the absence of this interest, the
reason for criminalization is absent, in addition to the mechanism for defining
it within the scope of permissibility and criminalization, and then the method
of defining it within the logic of morals and public taste, since bad content is
largely in harmony with public morals, and even the behaviors that occur in
its shadow violate public morals in its flexible sense. Then we reviewed the
position of criminal law in the legislation of comparative countries and Iraqi
legislation to know the criminal trends in this regard, as we showed in the
same direction the position of the criminal judiciary on publications of bad
content. After that, we shed light on some objective provisions of bad content
crimes and to know the extent to which traditional criminal laws are
consistent with the behaviors occurring on social media sites. In addition, we
showed the legislative treatment of publishing bad content, and we also
researched the difficulties facing the legal organization in defining offensive
content, which emerges through the use of fictitious names by owners of
offensive content when broadcasting their content. In addition to the absence
of a legal definition of the term, at the end of this study, we reviewed a set of
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results and proposals, the most important of which is amending Article (433),
Article (403) and Article (399) of the Iraqi Penal Code No. (111) of 1969,
perhaps it will find a legislative echo to address the publication of bad content
and criminal responsibility for it.
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