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Abstract

Abstract

The principle of the authority of the will is one of the basic principles
established in private international law, and the important role of the will is
clear within the scope of conflict of laws and international jurisdiction, Most
jurisprudence and legislation have granted the will of individuals the freedom
to choose the law that governs their legal relationship, whether this choice of
law is an explicit or implicit choice, Also, the will of the parties was allowed
to choose the subsequent law and change their choice by another law, and
even allowed them to divide the law that governs the contract, The will of
individuals did not stop in choosing the law here, but this will penetrated
some international private relations with a foreign element, such as personal
status issues, such as choosing the law applicable to the financial system of
spouses, divorce, or choosing the law applicable to expenses, Relying on the
jurisprudence supporting this role for many justifications that allow the
parties to choose the applicable law on matters of personal status, including
respect for freedom and equality between spouses, And the independence of
the will in the field of personal status, which is complementary to the
principle of proximity with the law, which has the closest objective ties,
Among the justifications is also the likening of personal status issues to
contractual obligations, and among the justifications on which the
jurisprudence supporting this role was based is that choosing the applicable
law within the field of personal status leads to providing legal protection for
the weak party and establishing a fair balance between the spouses, Also, the
will had a role within the scope of tort liability, as some jurisprudence and
some legislation and agreements allowed individuals to choose the law that
governs tort liability after the occurrence of the harmful act, Basing that as
well on many justifications, including the difficulties that individuals face

when applying the local law or any other law except the law of will, Also,
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one of the justifications is that the selection of the parties to the applicable
law within the scope of tort liability is considered a manifestation of
individual freedom in which justice is achieved and the interests of

individuals are achieved.

Many jurisprudence, laws, and international agreements also recognize
another role for the will, which is choosing the competent court that decides
the dispute in accordance with the rules of international jurisdiction, and this
Is what is called voluntary submission to international jurisdiction, VVoluntary
submission is of two types, which is an explicit choice agreed upon by the
parties before the occurrence of the dispute or a choice subsequent to the
occurrence of the dispute, and the other type is the implicit choice that can be
inferred through the behavior of the parties and without the need for the
existence of the condition conferring international jurisdiction, For example,
the presence of the defendant in the hearings of the pleadings in the court that
was appointed by the plaintiff without contesting the lack of jurisdiction, A
set of conditions must be met in the parties’ selection of the competent court,
including the condition of the serious bond between the competent court and
the dispute, which a part of jurisprudence has called for it is necessary to
replace this condition with the idea of legitimate interest, which is intended to
leave freedom to the will of the parties as a basis for choosing the court that
decides on the dispute before it without the presence of a serious bond
requirement, And the condition of international character in the dispute
before the court, and as for the legal nature of voluntary submission, the
majority of jurisprudence considered voluntary submission to be of a
contractual nature, and the validity of the formation and conditions of this

submission is governed by the law of the judge.

The agreement reached between the parties to voluntarily submit to

international jurisdiction results in a set of effects, including personal effects,

0)

i“



Abstract

which is the application of the parties’ agreement to appoint the competent
court that settles their disputes over their private and public successors, The
extent of this agreement’s validity is not limited to private and general
successors only, but in specific and exceptional cases this agreement may
apply to third parties, and other effects are represented in a set of legal
effects, which are a conferring effect on international jurisdiction and a
negative effect on international judicial jurisdiction, he effect of the
agreement between the parties was not limited to these effects, but this
agreement had effects even on preliminary issues and incidental requests
related to the original lawsuit before the competent court, and other effects on

provisional and precautionary measures.
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