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Abstract

Abstract

There is no doubt that discussing the issue of the state’s responsibility
to compensate for unconstitutional laws and the possibility of being held
accountable for this is among the topics that have raised multiple problems
that need to be addressed. This is because laws are issued by a higher authority
(the legislative authority), which represents a supreme will, however, those
laws can be invalidated when they are unconstitutional. Therefore, this study
discussed the extent of the possibility of adopting the responsibility of the state
and its development by explaining the attempts that came to approve this
responsibility after the principle was non-responsibility. Hence, this thesis
discussed the developments and what it brought to approve this responsibility

for unconstitutional laws.

In fact, the possibility of taking compensation is due to the importance
of these laws, which may cause harm to the citizens whom the law required
to protect, in addition to the supreme principles that came in order to
emphasize this protection, as the constitution bestowed its protection on those
principles by stipulating them in its texts such as, principles of justice and

equality before the law.

Hence, it was noticed that the countries differed in the framework of
protection from such damages through these principles. In France, the claim
of compensation is an evolution of the principle of legality, which
compensation was based on developments and according to the amendment
issued in 2008, regarding the granting of the French Constitutional Council

subsequent control of the constitutionality of laws.

In Egypt and Iraq, the taking of the state’s responsibility for
unconstitutional laws still suffers from legislative deficiencies and requires

intervention in order to avoid impeding the development of society and to

)

[



Abstract

search for the possibility of compensation for unconstitutional laws. This can
be adopted according to what was stated in France regarding the possibility of
compensation for unconstitutional laws, based on the conditions and
foundations set by the French Council of State in its last decision issued on
12/24/2019. These conditions and foundations can be adapted in line with the
constitution of each of these countries and in line with developments in

modern societies.

In conclusion, the study reached a set of findings and recommendations
that could contribute to the development of competence in overseeing the
constitutionality of laws and the possibility of treating it in accordance with

private frameworks consistent with the constitution and its general principles.
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