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Abstract
Government debts are the sum of financial amounts owed to the state by natural
and legal persons, which, together with other revenues and expenditures, constitute
the general financial policy. They arise for various reasons, such as the text of the
law, the administrative decision, or the administrative contract. Their forms differ
according to their legal vessels, such as taxes, fees, wages, interest, and other
vessels included in Article (1) of the Government Debt Collection Law No. (°7) of
YAVY, as amended, regulating the provisions of these debts and the mechanism for
their collection, legislated after the many problems left by the repealed Collection
of Dues Law No. (¢Y) of Y4Y). Given the nature of its organization, which is
mostly far from the general principles of the Penal Code and is satisfied with
administrative and civil organization only, it has created a legal loophole that has
paved the way for debtors to evade its payment by all means of manipulation and
fraud, to mislead the competent authorities, in addition to using all methods that
obstruct the work of these authorities on the one hand, and the exploitation of those
enjoying these authorities of their job integrity in breaching their duties and
carrying out various acts that harm the interests protected criminally by the
criminal legislator on the other hand. This matter still represents a waste of public
funds and impoverishment of the public treasury instead of enriching it, which
could have been avoided if the policy of this legislator had been linked, according
to what it sets out as a criminal strategic plan at all legislative, judicial and
executive levels, with the general and specific principles in criminal laws, and
what it constitutes as a general and specific deterrent to preserve state funds against
any aggression. Especially since this law raises many questions, most notably; The
extent of the influence of philosophical theories explaining human behavior on the
criminal policy of the legislator in confronting behavioral deviations of the parties
to the collection process regarding what is in their hands or what is owed to the
state by them; or the extent to which the Iraqi legislator adopts an integrated
criminal policy that contributes to the collection of government debts in areas

dominated by civil organization and compensation only? Or the extent to which
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restorative justice can be applied to a criminal act committed within the scope of
collecting these debts away from the courts as a contemporary criminal policy? All
these problems and others have proven that there is no objective criminal policy
with clear features in Iraqi legislation, neither in the government debt collection
law regulating these debts nor in criminal and non-criminal laws, unlike Moroccan
legislation as a comparative country, in which we found precise criminal regulation
in Articles (A£-A%) of the Public Debt Collection Code No. (Y2.2V) of Y+ ++, which
regulated the provisions of criminal liability for behaviors committed by debtors to
the state that are consistent with the nature of these debts and the importance of
administrative work and its need for legislative simplification, whether objective or
procedural, in line with the requirements of the regular and steady operation of the
public service. In addition, Iraq is currently also suffering from a crisis of
procedural criminal policy in confronting crimes of financial and administrative
corruption. This ultimately led us to the need to find solutions that could be
sufficient to confront various behaviors, whether for debtors or for those carrying
out this process from employees and those charged with public service. It is
capable of achieving general and specific deterrence and taking the general budget
towards enrichment in a way that achieves development at all economic, social and
political levels. This is represented by involving the criminal law in its punitive
and procedural aspects with the law on collecting government debts, by means of
strengthening the criminal policy in the text of this law, and tightening the punitive
texts in the Penal Code, and limiting them at the same time, by removing crimes
from the scope of criminal punishment to financial and administrative punishment,
and by proposing the establishment of a department for public finance
investigations in the Financial Supervision Bureau, and by establishing a court for
financial judiciary within the formations of the Iraqi Council of State courts in light

of the traditional and contemporary criminal policy.
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