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Abstract

The subject of the research is the agency in establishing the marital bond and
its dissolution, a comparative study between Islamic law, Iraqi law, and
comparative Arab laws, in that a person other than the principal in the contract
concludes the contract, and all effects of the contract go to the principal, who
is the principal party to the contract, and this may be the principal in
circumstances where he cannot Concluding the contract therein. Likewise, the
husband may appoint another person to effect the divorce, so the agent divorces
the wife on behalf of the husband. This is the subject of the dispute that
occurred between Islamic jurisprudence and the Iraqi Personal Status Law.
Sharia law permits the agency in divorce for the wife and for someone other
than the wife to effect the divorce.

As for the Iraqi Personal Status Law, it only permits the wife to effect a divorce
through agency from the husband. Islam has permitted agency in establishing
the marital bond and its dissolution, as the basis of the legitimacy of agency is
the Qur’an, the Sunnah, consensus, and reasonableness, and one of the
conditions for the client is that he be one of those who owns the disposition in
which he is entrusted. He owns or As a guardian, it is not permissible to appoint
an insane person or an indiscernible child, so the husband has the right to
appoint someone else to marry him, but the agent’s action must be within the
limits set by the principal’s pleasure, and it is not permissible for the agent to
appoint someone else except with the permission of his principal.

Likewise, the agent is an ambassador and representative of the principal. His
mission ends with the completion of the contract, and none of the rights of the
contract are transferred to him. If he is an agent on behalf of the wife, he is not
entitled to demand the dowry, and if he is an agent on behalf of the husband,
he is not entitled to request consummation of the wife. Likewise, if he is an
agent on behalf of the husband in divorce, he is not He has the right to divorce
his wife on his own initiative, without his client’s clear and explicit will for
divorce.

The agent’s mission ends with the implementation of the order entrusted to him,
or with his dismissal, or with the principal removing him, or with the death of
the principal or the agent. This is because the agency is based on personal



A DS T ACE cvienereeeeeeeeeeseseseascscsssesssssssssessssssssssssssssssssssssoses

consideration and does not transfer to a successor. However, if it is given by
several clients, it does not end except for those of them who die, on
being.remored.and it ends with a change in the client’s condition or The agent
when someone loses his legal capacity.
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