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Abstract

There are many constitutional guarantees granted by the
constitutional legislator with the aim of the independence of the
parliament and its members. One of the most important of these
guarantees is procedural parliamentary immunity, which works to
prevent taking all or some criminal measures against a member of
parliament according to the legal system of each country. Some of
them narrow the scope of the ban, while others expand it. It
includes all procedures that cannot be signed without the approval
of the council to which he belongs.

Therefore, procedural parliamentary immunity is described as a
procedural rule that impedes the initiation of crimina procedures,
especially those that affect the freedom of a member of Parliament
and the inviolability of his residence. Another aspect is that the
judge must rule not to accept the criminal case in the event that he
finds a procedural restriction that prevents its initiation, and
because it is any procedural parliamentary immunity that
represents a procedural restriction, this restriction must be removed
from the beginning before the case is initiated, otherwise the non-
acceptance is a penalty for initiating the criminal case, contrary to
the provisions of the procedural parliamentary immunity.

And if this immunity remains as long as the member of
Parliament enjoys the status of parliamentary membership, then it
disappears in many cases, the most prominent of which is the
commission of a criminal offense by the member of Parliament.
Law and judiciary.

When examining the provisions of procedural parliamentary
Immunity, it is noted that its disappearance is different in the
witnessed crime than in the unattended crime. In the latter
description, it requires several procedures, the most important of
which is submitting a request to lift immunity from the competent
authorities to initiate criminal procedures against the member, the
last of which is the issuance of the permission from the Council,
which represents an expression of its will. By agreeing to take
these measures, and perhaps the reason for thisis the lack of clarity
of the accusation evidence against the member of parliament, so
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obstacles are put in place in order to ensure that the accusation is
free from maliciousness and abuse of a politician.

As for the method of erosion of procedura parliamentary
immunity in flagrante delicto, it is devoid of complexity, as the
constitutional legislator arranges an automatic provision for lapse
of immunity when a member commits a flagrante delicto, with the
difference in the inclusion of all types of crimes in this provision,
and perhaps the main reason behind that ruling is to say that the
justifications for Granting immunity, which is represented in
preventing political abuse and maliciousness, to a member of
parliament, whether from individuals or the executive authority,
which may seek to undermine a member of parliament by creating
malicious accusations against him, and for this reason
congtitutional jurisprudence finds that the application of the
provisions of procedural parliamentary immunity in the event of
flagrante delicto is not consistent with the justifications stipulating
it, it cannot be said that the suspicion of political abuse can remain
in light of the flagrante delicto, because the evidence in the
flagrante delicto is amost clear and certain that the member of
parliament committed his crime, and this means that the member or
the council to which he belongs cannot uphold the provisions of
procedural parliamentary immunity in cases of the crime
acclaimed.
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