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Abstract

Abstract

Admittedly that the administrative lawsuit is based on the links of the general
law and it's a dispute belong to the principle of the legitimacy and sovereignty of law
and then it's out of the appearance of personal disputed does not like the dispute in
the privet law where the civil judge is be on the neutral side because the procedures
in the civil lawsuit are a claim procedures submitted by the adversaries in contrast the
administrative lawsuit that the administrative judge own and control it, and request

from the adversaries to submit all the requirements to prepare it.

So that the administrative lawsuit is different from the civil one that the
fulfillment or the investigation is the main characteristic for its procedure and this
characteristic is one of the influencing factors in the demonstration of the
administrative lawsuit and this advantage in the procedures of the administrative
lawsuit gives the judge a procedural function in the fulfillment of the lawsuit and

organizing of the onus of the demonstration.

Basis of the administrative judge function is come from the nature and conditions
of the administrative lawsuit , that the administration will be a permanent part in the
lawsuit and it has the franchise of the public authority which make it able to make
judgment for itself while it has the evidences more than that the administrative
lawsuit is on related with the public interest which is under the principle of the
legitimacy and then there is a lot of factors related to the administrative lawsuit
appears and lead to make a general phenomenon which makes the person with privet
interest without evidences in the claimant position along with the difficulties of the
demonstration while the administration will be usually in the position of the
defendant which is the strongest and easier position and so that conversation in the
administrative lawsuit between two different ,unequal positions with a different
interest which required to formulation the theory of the administrative demonstration
in order to make balance and justice between the two parts by the procedural function

of the administrative judge and this procedural function to be achieved by the

[ A]




Abstract

administrative judge, the administrative judiciary embrace the ideology of the
independent demonstration where all the evidences and demonstration methods be
equal in front of the administrative judge and then he choose with full independence
the accepted demonstration methods and make his opinion and conviction form the
suitable evidence not like the civil judge who is obligated with limitation that made
by the legislator for the evidences for the demonstration in the privet law, but this
procedural full independent function of the administrative judge is not unlimited there

are a limitation should be take in the consideration by the administrative judge .

The practicing of the procedural function of administrative judge in the
managing and demonstrating of the lawsuit made a lot of important effects by
creating some theories in the field of administrative demonstration and modify a lot

of others to be suitable with the nature of the administrative lawsuit.
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