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Abstract

The study of "Criminal Liability for Violating a Criminal Procedural Rule"
serves as an important foundation within the scope of scientific research. The
procedural rule carries a practical significance that parallels the impact of the
substantive criminal rule. Both relate to the rights and freedoms of
individuals. The provisions of their rules affect individual freedom, personal
safety, and the right to ownership by protecting public and private property,
preventing any infringement thereof except in accordance with Sharia and
legal requirements, and taking the necessary criminal measures to do so.
These rules also seek to preserve the reputation and honor of individuals and
work to maintain and protect public security by criminalizing any act that
threatens the internal or external security of the state and taking the necessary
measures to address it.

Based on this context, this study addresses the concept of the criminal
procedural rule, defining it and its characteristics, and distinguishing it from
other legal rules. The study focused on the role played by the criminal
procedural rule in protecting public and private interests, which naturally
represents the legal interest in its legislation. The study undertook to clarify
the concepts of criminal liability, its basis, characteristics, and controls, and
the extent to which these foundations and controls, represented by the
necessary elements for its establishment, the mechanism for the availability of
permissible causes and impediments to criminal liability and their impact, and
the conditions for its establishment in this area, represented by "violation of
the provisions of the criminal procedural rule,” similar to its establishment as
a result of violating the provisions of the substantive criminal rule. The study
demonstrated the practical applications under which criminal liability can be
established as a result of violating the criminal procedural rule, whether at the
level of the initial criminal procedures represented by initiating a criminal
case, reporting crimes, criminal evidence, and enforcement procedures, or
what relates to litigation procedures, starting with the preliminary
investigation and the criminal forms that may result from its violation. The
study also demonstrated the discretionary power enjoyed by the trial court
during the judicial investigation phase, and the potential deviation or
arbitrariness that could arise as a result. The study also addressed violations of
the criminal procedural rule during the trial phase, highlighting the validity of
a criminal judgment resulting from violations of the procedural rule, which
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entails criminal liability for the judge. This entails the potential for disruption
of the appeal process against criminal rulings, and the resulting criminal
liability for the procedural person—whether public or private. The study
reached a number of conclusions, the most important of which is that criminal
liability may arise as a result of violations of the provisions of the criminal
procedural rule contained in the procedural texts, which represent the
"assignment aspect,” and its counterpart, the "penalty aspect,” in the
substantive rules contained in the Penal Code. This is a natural consequence
of the most important characteristics of the criminal procedural rule, which
states that it is "a rule distributed across more than one text." The study also
revealed shortcomings in addressing this violation, which requires several
solutions that require a review from a substantive criminal perspective, as
emphasized in the recommendations. Among the proposals put forward by the
study are the need to respect the protection of the criminal procedural rule and
impose the substantive penalty—represented by the criminal penalty—on the
person who violates the provisions of this rule. The study also emphasized the
need to adopt precise terms to address violations of the criminal procedural
rule, particularly adopting the precise meaning of the term "overlook," as a
term that carries a meaning independent of "abstention and neglect™” contained
in the Iragi Penal Code No. 111 of 1969, as amended. The study also
recommended adopting the theories of “deviation and arbitrariness” in Iraqi
criminal laws to deter and address cases of deviation and abuse of
discretionary power when initiating litigation procedures, specifically during
the judicial investigation phase.
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