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Abstract

The secondary defense of unconstitutionality is an essential means
for initiating a constitutional lawsuit and one of the most important
constitutional means established to protect the rights and freedoms of
individuals. It is not an offensive method, as is the case with the direct
(original) lawsuit, but rather a defensive method that the appellant resorts
to when there is a pending case before one of the state courts, so he appeals
The unconstitutionality of the law or the system (regulation) to be applied
to that case before the subject court when there is a suspicion that the law
or the system (the regulation) violates the provisions of the constitution,
but the exercise of this right is not directly before the body that monitors
the constitutionality of laws, but is subject to the principle of liquidation
that has been Granting his authority to the judiciary so that the
Constitutional Court is notified of the plea of unconstitutionality through
referral by the subject court after its assessment of the seriousness of the
plea. The importance of the role of the defense of unconstitutionality in the
protection of rights and freedoms is highlighted in that it is a means that
enhances the confidence of individuals in the judiciary. In addition,
ensuring the principle of legitimacy is related to the issue of rights and
freedoms that are subject to prejudice through some laws and regulations,
and therefore the absence of this method would harm those interests and
rights. However, the protection provided by the means of payment may
face many problems, including the shortcomings in its legal regulation and
the inadequacy of the texts regulating it, and in order to reach a solution to
these problems, we followed the comparative analytical approach in order
to become more aware of the aspects of the sub-payment method of the

unconstitutionality of laws.
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Through this, we concluded that the claim of unconstitutionality is of a
concrete nature, aiming at examining the constitutional defects that afflict
some laws and regulations (regulations). The constitutional judge does not
adjudicate in conflicting individual rights, but rather judges the extent to
which the legislation subject to his control agrees with the substantive and
procedural provisions of the constitution, and also, we found that the
defense of unconstitutionality is one of the defenses related to public order
and may be raised before any subject court and proven to all courts of
different types and degrees. Our study also concluded with the call of the
Federal Supreme Court that it should include in its internal system a text
that defines the conditions for the seriousness of the defense of
unconstitutionality and setting a decisive criterion for assessing the

seriousness of the payment by the trial judge.
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