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"Il pourra également étre donné effet aux lois de police du pays dans lequel les obligations
découlant du contrat doivent étre ou ont été exécutées, dans la mesure ou lesdites lois de
police rendent I'exécution du contrat illégale. Pour décider si effet doit étre donné a ces
lois de police, il est tenu compte de leur nature et de leur objet, ainsi que des conséquences

de leur application’ ou de leur non-application.
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Abstract

Abstract

The international discount contract is concluded between the bank and
the beneficiary (the customer), and this relationship may sometimes include a
foreign element, which leads to a conflict between laws, so it requires searching
for the applicable law, and this determination is made according to the rules of
attribution that show the applicable law on International contracts or those that

raise a conflict of laws.

According to the rule of awarding international contracts contained in
Article (Y¢) of the amended Iraqi Civil Law in force No. ¢-of Y42, the parties
have the freedom to choose the law applicable to the international opponent’s
contract, and this choice may be explicit or implicit, as the court deduces from
the circumstances surrounding the contractual process, And in the event that
this will is silent about the express or implied choice, the court resorts to
applying the law of the state in which the common domicile of the two
contracting parties is located, if they are united, and if they differ, the law of

the state in which the contract was concluded shall apply.

The freedom of will to choose the law that governs the international
discount contract is adopted by comparative laws. Article () 4) of the amended
Egyptian Civil Code No. YYYof Y2¢Adoes not differ from Article (Y°) of the
Iragi Civil Code and the texts of the Rome Convention Yof Y. «Aregarding the
applicable law. Contractual obligations are enforceable in both France and
England, where this agreement, in the text of Article Il1, gives freedom to the
parties to choose the law applicable to the international opponent’s contract,
and this choice is also either explicit or implicit, and in the absence of an
explicit or implicit choice, the court applies The law of the country is the most
closely related to the international discount contract, and this relationship is
determined according to the location of the debtor with the distinguished

performance at the time of the conclusion of the contract, noting that this

.




Abstract

hypothesis is subject to proof of the opposite, so the court can apply the law of
another country if it considers that it is more relevant to the international
discount contract according to what is stipulated in Articles (Article ¢/¢and °)
of the Rome Convention V. Private international law also adopted the freedom
of will to choose the law applicable to international contracts, such as Swiss

and German private international law.

Also, the subject matter of the contract is subject to the contract law with
the exception of some issues that are outside the scope of this law to be subject
to another law, which is the issue of the eligibility of the parties to the
relationship in the international discount contract that goes outside the scope of
the contract law and is subject to personal law, as well as the issue of the form
of the international discount contract where it is subject to the law of the place

of conclusion or other optional laws.

At the end of the letter, we presented some recommendations regarding
the drafting of legal texts related to contracts for international banking
operations, including the international discount contract, in a way that suits the
importance and seriousness of the latter according to the debtor’s approach to
distinguished performance and in a manner that preserves the privacy of this

contract, and is in the interest of its parties.
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