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Abstract

The current study aims to explain the legal obstacles and address them
for implementing administrative decentralization in Iraq, as Iraq’s experience
with decentralization is a contemporary issue, even though Law No. Ye?
issued in Y414 established local administrations and the previous regime was
the one who controlled them, but after the Gulf War, the Kurdistan region was
formed. Which enjoyed a degree of self-government, regardless of the
imposition of a form of asymmetric federalism until Y--Y, and after the
issuance of the Constitution of the Republic of Irag in Y:+°, Article )1
stipulated that the federal system in the Republic of Irag be composed of a
capital, region, decentralized governorates, and local administrations, where
the importance of the study is highlighted in Administrative decentralization
at the present time is of great importance and interest to the majority of
countries, including in particular countries that have adopted democracy as
their system, where the process of democratic transformation is often in
harmony with decentralization and expanding the base of local government.
As a result of that development, decision-making centers have moved from
the authorities. Centralization to smaller administrative units, which in turn
were closest to the citizen.

The problem of the study is the extent of the effectiveness of
implementing the administrative decentralization system in providing a
suitable environment for local governments to provide services to citizens,
and it discusses the extent of the need to develop legal texts that provide
strong foundations for implementing this system. Hence, the analytical
approach was adopted to study the research topic through studying
constitutional and legal texts. Which addresses the issue of administrative
decentralization, as well as following the original approach to research the
most prominent reasons that caused the problems that prevented the proper
implementation of administrative decentralization.

The researcher reached the following set of conclusions and
recommendations:

). The administrative decentralization applied in lIraq is regional
decentralization based on granting broad administrative and financial powers
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on the basis of independent regional bodies that have a legal personality under
the supervision and control of the federal authority.

Y. The Iraqi legislator, through constitutional and legal texts, tends to
expand the powers of local bodies in general, as he adopted the general
method in determining the powers of the federal authority exclusively, and
then referred to some common powers, and otherwise made it the jurisdiction
of the regions and unorganized governorates. In the territory.

Y. Amending the text of Article (})°) of the Constitution in a way that
preserves the aspects of independence in the decentralized administrative
system and the unity of the state, so that the text will be as follows (First:
Everything that is not stipulated in the joint competencies shall be within the
powers of the federal authorities. Second: Federal laws are superior to
legislation All regions and governorates(

£, Enacting a set of laws stipulated in the Constitution that strengthen the
system of administrative decentralization in Iraq, including the Law of the
Federation Council, the formation of which was stipulated in Article (1°) of
the Constitution, and the law establishing a public authority to guarantee the
rights of regions and governorates not organized into a region, which was
stipulated in Article (1°) of the Constitution. ) + @) of the Constitution.
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