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Abstract

God Almighty sent down His laws on earth to be a life for worship and
protection for humankind and a source of happiness for them in this world and the
hereafter, and to be the basis for them in organizing their affairs, including the
penal system, to deter violators, and not only to reform society and purify it of
criminals, but also to reform the criminal himself to be a good person who is upset
by the punishment issued against him, so that he repents and contributes to the
development of the earth and building society. On this basis, the Messenger and
the righteous caliphs after him worked, but this divine legislation for the penal
system was not free from deviation from the path in application, and this was
clearly evident from many caliphs, princes, ministers and other decision-makers in
the Islamic periods, as the punishments relied on whims and personal inclinations,
until they became a means of imposing the political will and other wills of the
ruling authority, as the punishment of exile was among the divine legal
punishments that were affected by deviation, by moving away from justice in its
application and employing it in a manner consistent with the directions of the
authority in imposing its control and using its force with opponents, which formed
a motive for studying this The subject, despite the existence of a number of studies
that dealt with some aspects of the punishment of exile, such as the doctoral thesis
entitled “The Policy of Exile and Displacement in the Arab Islamic State until the
End of the Umayyad Era” by Jabir Razzaq Ghazi, despite his treatment of the
subject of displacement alongside exile, he did not succeed in distinguishing
between them, and the study period was limited to the beginning of Islam and the
Umayyad era, and did not extend to the Abbasid eras, especially the late Abbasid
era and the time period in which | presented the research.

Dr. Ghathan Ali Jaris also wrote a study entitled “The History of the
Punishment of Exile from the Dawn of Islam until the Rise of the Abbasid
State,” published in Al-Manhal Journal of Science and Literature, Issue No.
512, Riyadh, 1994. However, this study is concerned with a period of time
that preceded this study.

In addition, Dr. Ali Hamid Abdul-Jubouri wrote in his research entitled "The
Punishment of Political Exile and Its Causes in the Buyid Era," published in the
Tikrit University Journal, Issue No. 7, 2023. However, this study was limited to
the Buyid era only, and not to any other eras. Furthermore, the study lacks
analysis, criticism, and classification of the narratives.
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In addition to two other studies that dealt with the subject from a
jurisprudential perspective, namely, "Prison and Exile in Islamic Legislation™ by
Najm al-Din al-Tabasi, and "The Punishment of Exile in Islamic Jurisprudence”
by Dr. Muhammad al-Zuhayli, the former being more comprehensive and
thorough than the latter. There are also other jurisprudential books that will be
presented in the following pages.

Professor Hashem Dakhel Hussein Al-Daraji also produced his thesis
entitled “The Punishment of Exile in the Arab Islamic State until the End of
Turkish Domination.” However, the study was limited to a specific period of
time without others, as it did not include the last Abbasid eras within the
study’s boundaries. This historical study entitled “The Punishment of Exile in
the Abbasid Era from (335 AH/945 AD) until (656 AH/1258 AD)” came
based on his advice to shed light on this punishment as one of the
punishments stipulated by Islamic law. Due to the complexity of the subject’s
aspects, the time period for the subject was determined until (656 AH), the
year Hulagu entered Baghdad. The study was also limited to the Abbasid
Caliphate in the East without addressing this punishment in Morocco and
Andalusia, as this area had already been partially studied by other students of
knowledge.

The study was divided into three chapters, preceded by an introduction
and concluded with a conclusion in which the most important findings of the
research were summarized. The first chapter was an introduction to the
subject and was divided into three main sections. The first section dealt with
defining the linguistic and technical meaning of exile, as well as the words
indicating exile. The second section dealt with the beginning of the
emergence of the punishment of exile and its historical development until
before Islam, where we indicated for the first time that this punishment
appeared in history, as we indicated it in ancient history, specifically in lraq
and the Arabian Peninsula. The punishment of exile was also addressed
among other non-Arab peoples and nations, including the Persians, Romans,
and others. The section also dealt with the punishment of exile among the
Arabs before Islam. The third section was devoted to studying the legitimacy
of exile in Islam and the opinions of Islamic jurists in this regard.

The second chapter, which is considered one of the most important
chapters of the study due to the nature of the material related to the subject,
dealt with the reasons for issuing the punishment of exile, and was divided




JAY 0 1) 1 - (63 S

into five sections. The first section dealt with the social reasons, and included
the exile of adulterers, the exile of effeminate men and eunuchs, the exile of
male and female singers, the exile of those who drink alcohol, the exile of
thieves and highwaymen. It is clear from this that the cases of exile in this
section are based on legal foundations, as most of them were issued by the
Messenger and the Rightly-Guided Caliphs.

The third chapter was devoted to studying the mechanism for implementing
the punishment of exile, ending it, and the effects resulting from it. This chapter
was divided into three sections. The first section included the mechanism for
implementing the punishment of exile and ways of dealing with exiles, and the
bodies responsible for issuing and implementing the exile order, such as caliphs,
princes, ministers, sultans, and others. It also addressed the method of
transporting exiles and delivering them to exile and the places of exile. It also
included the treatment of exiles during their exile, in addition to the state of
exiles in exile. The exiled person may be imprisoned, placed under interdiction,
or left free. In this section, we also addressed the expenses of exiles, and the
sources of expenditure may be from the state or private spending. The second
section dealt with the means leading to ending the punishment of exile, including
the pardon issued to cancel it, as well as intercession by some people close to
those in power, or the return of the exiled person in the event of the death of the
decision-maker, or the transfer of power from one person to another, to order the
return of exiles who were exiled by the previous authority, as well as escape
from exile, or the death of the exiled person in His exile, and the third section of
this chapter came to point out the most important results that resulted from the
punishment of exile. These results were divided into positive and negative and
were addressed at their various levels, including the political, social, economic,
religious and cultural levels.
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